UIdaho Law

Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs

5-14-2010

Printcraft Press v. Sunnyside Park Utilities Clerk's
Record v. 21 Dckt. 36556

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
Recommended Citation
"Printcraft Press v. Sunnyside Park Utilities Clerk's Record v. 21 Dckt. 36556" (2010). Idaho Supreme Court Records & Briefs. 2964.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/2964

This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.

L

T
OFnf

T OFIDAHO

PRINT
--=-P:,:I""in:..:.;t::.if:..:.f_ _ _ _ _ _ _ _ _ _ _ _ tmd
nt

tal
_D~e~~~n~d~a~n~l

____________ tmd
pondenf

ppteahdfronl thte D' Iflel

un Oflht _"""S""e>:..Ue,..,n""th::.-_ _ _ _ _ _ _ _ _ _ JudidaJ

Distriel oflht SUllte of IdDho in ondfor _...:Bo=n::.n~e=.!il.:::le'___ _ _ _ _ _ _ _ _ County

• District JUlfgte

Mark ull r

P.O.80 50935, Idaho Fall

Bryan milh

P.O. So

!

rn 83405

Attornty for Rtspondtent·Cro
~~~4-

__

~

____________

ppdlo1l1

___.

~10

~==~~~~~~~r_-------------auk
DtpUty

. ·3
Michael D. Gaffney, ISB No. 3558
Jeffrey D. Brunson, ISB No. 6996
BEARD ST. CLAIR GAFFNEY PA
2105 Coronado Street
Idaho Falls, Idaho 83404-7495
Telephone: (208) 523-5171
Facsimile: (208) 529-9732
Email: gaffney@beardstclair.com
j eff@beardstc1air.com
Attorneys for the Plaintiffs

DISTRICT COURT SEVENTH JUDICIAL DISTRICT
BONNEVILLE COUNTY IDAHO
PRlNTCRAFT PRESS, INC. an Idaho
corporation, TRAVIS WATERS, an
individual,
Case No.: CV-06-7097
Plaintiff/Counterdefendant,
AFFIDAVIT OF JOHN M. A VONDET IN
OPPOSITION TO DEFENDANTS'
MOTION IN LIMINE TO EXCLUDE
WRITTEN LEASES AND TESTIMONY
RE: WRlTTEN LEASE AGREEMENTS
vs.
SUNNYSIDE PARK UTILITIES, INC., an
Idaho corporation, SUNNYSIDE PARK
OWNERS ASSOCIATION, INC., an
Idaho corporation, and SUNNYSIDE
INDUSTRlAL AND PROFESSIONAL
PARK, LLC, an Idaho limited liability
company, DOYLE BECK, an individual,
KIRK WOOLF, an individual,
DefendantslCounterclaimants.
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Affidavit of John M. Avondet in Opposition to Defendants' Motion in Limine to Exclude Written
Leases and Testimony re: Written Lease AQTeell1Pllt~ P .. rw 1

STATE OF IDAHO
ss.
Coun

of Bonneville

John M. A vondet, having been duly sworn on oath, deposes and states:
1. I am an attorney with the law finn Beard St. Clair Gaffney PA, counsel for the
plaintiffs in the above entitled action.
2. I am competent to testify and do so from personal knowledge.
3. Attached as Exhibit A is a true and correct copy of Plaintiff s Responses to
Defendants' First and Second Sets of Interrogatories, Requests for Production and
Requests for Admission dated October 26,2007.
4. Attached as Exhibit B is a true and correct copy of Printcraft Press, Inc.' s
Supplemental Response to Request for Production No. 23 dated January 16,2009.
5. Attached as Exhibit C is a true and correct copy of excerpts of the deposition of
Travis Waters taken April 25, 2007.
6. Attached as Exhibit D is a true and correct copy of the deposition of CTR
Management, LLC taken January 14,2009.
7. Attached as Exhibit E is a true and correct copy of excerpts of the deposition
transcript of Travis Waters taken December 22, 2008.
8. Attached as Exhibit F is a true and conect copy of excerpts of the deposition of
Travis Waters taken January 16,2009.
9. Attached as Exhibit G is a true and correct copy of excerpfs of the deposition of
David M. Smith taken December 17, 2008 .
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Affidavit of John M. Avondet in Opposition to Defendants' Motion in Limine to Exclude Written
Leases and Testimony re: Written Lease Agreements Page 2

D=~
JO~Vondet
Notary Public for Idaho
Residi g at: Idaho Falls, ID
ommission Expires: 911112014

I certifY I am a licensed attorney in the state ofIdaho and on February 20,2009, I
served a true and correct copy of the AFFIDAVIT OF JOHN M. AVONDET IN
OPPOSITION TO DEFENDANTS' MOTION IN LIMINE TO EXCLUDE WRITTEN
LEASES AND TESTIMONY RE: WRITTEN LEASE AGREEMENTS on the following
by the method of delivery designated below:
Mark Fuller
Fuller & Carr
PO Box 50935
Idaho Falls, ID 83405-0935
Fax: (208) 524-7167
Bryan D. Smith
Smith, Driscoll & Associates
PO Box 50731
Idaho Falls, ID 83405-0731
Fax: (208) 529-4166
Bonneville County Courthouse
605 N. Capital Avenue
Idaho Falls, ID 83402
Fax: (208) 529-1300

r

Michae D. Gaffiley
Jeffrey . Brunson
Beard St. Clair Gaffney PA
Attorneys for Plaintiff

~d-delivered

0

Facsimile

o U.S. Mail ~d-delivered
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Affidavit of John M. Avondet in Opposition to Defendants' Motion in Limine to Exclude Written
Leases and Testimony re: Written Lease Agreements Page 3

Michael D. Gaffney, ISB No. 3558
Lance J. Schuster, ISB No. 5404
Jeffrey D. Brunson, ISB No. 6996
John M. Avondet, ISB No. 7438
BEARD ST. CLAIR GAFFNEY PA
2105 Coronado Street
Idaho Falls, Idaho 83404-7495
Telephone: (208) 523-5171
Facsimile: (208) 529-9732
Attorney for Plaintiff

DISTRICT COURT SEVENTH JUDICIAL DISTRICT
BONNEVILLE COUNTY IDAHO
PRINTCRAFT PRESS, INC. an Idaho
corporation,
Plaintiff,

Case No.: CV-06-7097

vs.
SUNNYSIDE UTILITIES, INC., an Idaho
corporation

PLAINTIFF'S RESPONSES TO
DEFENDANT'S FIRST AND SECOND
SETS OF INTERROGATORIES,
REQUESTS FOR PRODUCTION AND"._~~...._
REQUESTS FOR ADMISSION
EXHIBIT

Defendant.

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _L -_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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Plaintiff, Printcraft Press, Inc., by and through counsel of record , hereby responds
to Defendant's First and Second Sets of Interrogatories, Requests for Production and
Requests for Admission as follows. As a preliminary matter the plaintiff objects on the
basis that this is not the first and second sets of discovery. As the defendants all have
retained the same counsel they should not be permitted to each submit separate discovery
requests asking at times identical questions. Such discovery is abusive to the plaintiff
r.
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Plaintiff's Responses to Defendant's First and Second Sets of Interro!J;1tnripc:
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and unnecessary. The defendants have gone well beyond their allotted 40 interrogatory
requests when subparts are included. Without waiving the objection the plaintiff
responds as follows.

FIRST SET OF INTERROGATORIES
INTERROGATORY NO.1: Please provide the following personal infonnation
concerning the person or persons answering these interrogatories:
Full name;
Present address;
Present position with or relationship with Printcraft Press, Inc.;

RESPONSE: Travis Waters, 3834 S. Professional Way, Idaho Falls, ID 83402.
President.

INTERROGATORY NO.2: Please list and identify any exhibits you intend or
expect to introduce into evidence at any hearings or trial of the above-entitled matter and
state the name and address of the person presently having possession of the exhibits.

RESPONSE: Plaintiff intends on using as an exhibit any and all documents
produced by defendants in response to discovery, any document attached to any
deposition taken in this action, any document indentified or produced by plaintiff, any
other document identified by any witness to the action. Please see previous discovery
responses. An exhibit list will be prepared pursuant to the court's scheduling order.

INTERROGATORY NO.3: Identify each and every fact and expert witness
you plan to call at the trial in this action and provide a brief summary of the facts to
which each such witness will testify. As to each expert witness, please state the subject
matter on which the expert is expected to testify, the substance of the opinions to which

Plaintiff's Responses to Defendant's
First and Second Sets of Interrogatories, Requests
c__. __
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the expert is expected to testify and state the underlying facts and data upon which the
expert opinions are based.
RESPONSE: Please see responses to previous discovery requests. Specifically,
see response to Interrogatory No. 3 (on first set that was sent to Printcraft).
Plaintiff is in the process of identifying expert witnesses that will be called at trial
and will supplement its responses when it has identified its experts. The plaintiff may
also call anyone identified by the defendants, anyone identified in these discovery
responses, and anyone previously identified through discovery.
INTERROGATORY NO.4: Please state the name, address and telephone
number of every person known to you or your attorney who may have any knowledge of
any fact pertinent to damages and/or liability, in this case, and identify the knowledge
possessed by such person.
RESPONSE: Please see response to Interrogatory No.3.
INTERROGATORY NO.5: Please identify each and every individual
employed by Printcraft Press, Inc., from January 1,2006 through December 31, 2006.
For each employee, identify such employee's work duties.
RESPONSE: See list of employees produced at deposition of Travis Waters.
INTERROGATORY NO.6: Please identify and describe in detail, all
information you provided to Sunnyside Industrial and Professional Park, LLC ("SIPP")
regarding the types and quantities of discharges from Printcraft Press.
OBJECTION: This request is vague and unclear as to the time frame. Without
waiving the objection, the plaintiff responds as follows. Prior to January of 2006 it was
communicated to SIPP that plaintiff would occupy the property. In June of 2006 plaintiff

Plaintiff's Responses to Defendant's First and Second Sets of InterrnrJ;nnripc:
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communicated that it was discharging reverse-osmosis water, softwater brine, and
aqueous inks. Travis Waters made these communications to Doyle Beck verbally.

INTERROGATORY NO.7: Please explain in detail why you assert that SIPP
had a duty to disclose any infonnation to Printcraft.

OBJECTION: This request calls for a legal conclusion and information
protected by the work product doctrine. This interrogatory clearly seeks legal analysis
and not discoverable facts. Without waiving the objection, the plaintiff responds as
follows. Please see previous discovery responses, summary judgment briefing, affidavits,
depositions, and summary judgment decision.

INTERROGATORY NO.8: Does Printcraft assert that any special relationship
exists between Printcraft and SIPP? If so, please explain in detail why Printcraft asserts
that such a special relationship exists and the nature of the special relationship.

OBJECTION: This request calls for a legal conclusion and information
protected by the work product doctrine. This interrogatory clearly seeks legal analysis
and not discoverable facts. Without waiving the objection, the plaintiff responds as
follows. Please see previous discovery responses, smnmary judgment briefing, affidavits,
depositions, and summary judgment decision. Plaintiff's assertions are made known in
its pleadings. SIPP has contractual obligations to plaintiff and owes fiduciary
responsibilities to SIPP.

INTERROGATORY No.9: Does Printcraft assert that SIPP made a partial
statement of facts to Printcraft, which was misleading as a result of any alleged nondisclosure? If so, what partial statement of facts do you allege was made?

OBJECTION: This request calls for a legal conclusion and information

Plaintiff's Responses to Defendant's First and Second Sets of Interrogatories, Requests
f'
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protected by the work product doctrine. This interrogatory clearly seeks legal analysis
and not discoverable facts. Without waiving the objection, the plaintiff responds as
follows. SIPP advertised that sewer and water were available in the industrial complex.
Also, Kirk Wolftold Travis Waters that a $1,800 fee was required to hook-up sewer and
water. Also, the development agreement between SIPP and the County included an
agreement that SIPP would provide a sewer system that complied with the County's
standards. Please see previous discovery responses, summary judgment briefing,
affidavits, depositions, and summary judgment decision.
INTERROGATORY NO. 10: Does Printcraft assert that a fact was known by
SIPP which was not known by Printcraft, which was so vital that ifthe mistake were
mutual the contract would be voidable, and that SIPP knew that Printcraft did not know
such fact? If so, (a) what fact(s) does Printcraft assert were known exclusively by SIPP;
(b) what contract between Printcraft and SIPP would be voidable if the mistake were
mutual; and (c) what evidence does Printcraft have that SIPP knew that Printcraft was
unaware of those fact( s)?
OBJECTION: This request calls for a legal conclusion and information
protected by the work product doctrine. This interrogatory clearly seeks legal analysis
and not discoverable facts. The interrogatory is also ambiguous. Without waiving the
objection, the plaintiff responds as follows. SIPP was aware of the Third Party
Beneficiary Agreement and the Sewer Agreement. SIPP was also award of sewer
problems, problems with the DEQ and the Idaho Department of Health and Welfare, and
the inability of the system to handle the whole park. Plaintiff would not have entered into
any contract to lease the property or to build the property if it had known about the

Plaintiff's Responses to Defendant's First and Second Sets of Interrogatories, Requests
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problems with the sewer system, the controversy with State officials, or the restrictions
on the sewer system. See attached documents and documents previously disclosed for
evidence that SIPP was aware of these facts. Please see previous discovery responses,
summary judgment briefing, affidavits, depositions, and summary judgment decision.
INTERROGATORY NO. 11: Please describe in detail each contract Printcraft
entered into as a result of any alleged non-disclosure identified in response to
Interrogatories No.8, 9, and 10.
RESPONSE: Plaintiff entered into a 10 year lease with CTR Management based
upon non-disclosures by defendants. Plaintiff also purchased a new $500,000 printing
press based upon use of a working sewer system.
INTERROGATORY NO. 12: Please describe in detail how any such alleged
non-disclosure was material to Printcraft's decision to enter into each contract(s)
identified in response to Interrogatory No. 11.
OBJECTION: This request calls for a legal conclusion and information
protected by the work product doctrine. This interrogatory clearly seeks legal analysis
and not discoverable facts. Without waiving the objection, the plaintiff responds as
follows. Plaintiff would not have entered into a 10 year lease nor would it have
participated in the development of the property ifit had known about the defects with the
sewer system. It also would not have purchased a new printing press. Please see
previous discovery responses, summary judgment briefing, affidavits, depositions, and
summary judgment decision.
INTERROGATORY NO. 13: Please describe in detail, how Printcraft relied on
any alleged non-disclosure to enter into each contract(s) identified in response to
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Interrogatory No. 11.

OBJECTION: This request calls for a legal conclusion and information
protected by the work product doctrine. This interrogatory clearly seeks legal analysis
and not discoverable facts. Without waiving the objection, the plaintiff responds as
follows. Based upon the representation(s) that there was a sewer system, plaintiff
purchased a new printing press, moved its operations into the new building, and began its
printing operations. Please see previous discovery responses, summary judgment
briefing, affidavits, depositions, and summary judgment decision.

INTERROGATORY NO. 14: Please describe in detail all damages you allege
Printcraft suffered prior to occupancy ofthe building on Block 1, Lot 5 as a result of any
alleged non-disclosure by SIPP.

RESPONSE: Plaintiff incurred damages associated with closing its old facility
and moving its operation to a new facility. These expenses associated with closing the
old facility, moving, and installing equipment prior to occupancy total $130,000. Please
see previous discovery responses, surrunary judgment briefing, affidavits, depositions,
and summary judgment decision. This response may be supplemented pursuant to the
Idaho Rules of Civil Procedure.

INTERROGATORY NO. 15: Please describe in detail all damages you allege
Printcraft suffered in occupying the building on Block 1, Lot 5 as a result of an y alleged
non-disclosure by SIPP.

RESPONSE: Plaintiff suffered approximately $130,000 in damages as a result of
moving into the building, approximately $1,080,000 in damages for rent that will be
owed to CTR Management, LLC over the course of ten years, and the cost and expenses

Plailltiff's Responses to

Defendan~s F~rst

,and. Second Sets of In~errogatories, Requests

of removing sewage from the property weekly. The plaintiff is paying $1,000 per week
to have sewage removed from the propeliy, and will continue to incur this expense during
the duration of the lease. Plaintiff has already paid close to $40,000 to deal with the
sewage issue. Also, plaintiff has incurred attorney fees and costs related to prosecution
of this action for which it seeks recovery. In addition, plaintiff has been unable to
increase sales with the uncertainty involved with its use of the sewer system. Plaintiff
has historically grown 10% per year, but has not had grown since this matter began in
June of2006. Plaintiff has also lost production in the approximate amount of$40,000
since this matter began due to loss of the use of the sewer system. Please see previous
discovery responses, summary judgment briefmg, affidavits, depositions, and summary
judgment decision. This response may be supplemented pursuant to the Idaho Rules of
Civil Procedure.

INTERROGATORY NO. 16: Please describe in detail, all damages you allege
Printcraft suffered after occupancy of the building in January of2006 through June 9,
2006, as a result of any alleged non~disclosure by SIPP.

RESPONSE: See response to Interrogatory No. 15.
INTERROGATORY NO. 17: Please describe in detail, all damages you allege
Printcraft suffered from June 9, 2006 through September 26, 2006 as a result of any
alleged non-disclosures by SIPP.

RESPONSE: The growth and expansion of plaintiff was put on hold as a result
of the limitations imposed on plaintiff's use of the sewer system. Plaintiff's projected
growth is 10% per year on $4,000,000 per year in sales and growth of the business has
been halted as a result of the inadequate sewer system. Plaintiff has also lost production.

Plaintiff's Responses

to Defendan~s F~rst ,and Secon~l

Sets of Interrogatories, Requests

Please see previous discovery responses, summary judgment briefing, affidavits,
depositions, and summary judgment decision. See also response to Interrogatory No. 15.
INTERROGATORY NO. 18: Please describe in detail, all damages you allege
Printcraft suffered from September 26,2006 through December 15,2006 as a result of
any alleged nondisclosures by SIPP.
RESPONSE: See response to Interrogatory No. 15, 16, and 17.
INTERROGATORY NO. 19: Please describe in detail, all damages you alleged
Printcraft suffered from December 15, 2006 through the present as a result of any alleged
non-disclosures by SIPP.
RESPONSE: See responses to Interrogatories No. 15, 16, 17 and 18.
INTERROGATORY NO. 20: Filed herewith are SIPP's First Set of Requests
for Admission. For each Request for Admission where your response is other than an
unqualified "Admit," please explain the factual nature and basis for your response.
RESPONSE: See responses to requests for admission.
SECOND SET OF INTERROGATORIES
INTERROGATORY NO. 22: Please identify by date and either weight or
volume the quantity of each and every chemical discharged by Printcraft Press into
Sunnyside Park Utilities' sewer system from January 1,2006 through December 18,
2006.
OBJECTION: Plaintiff objects to this request on the basis that it is
unreasonable, overbroad and unlikely to lead to the discovery of relevant infOlmation. In
addition, the plaintiff has no means of quantifying each and every chemical discharged
into the sewer system.
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Plaintiff's Responses to Defendant.:s First and Second Sets of Interrogatories, Requests

INTERROGATORY NO. 23: Please identify by date and either weight or
volume the quantity of any and all hazardous substances discharged into Sunnyside Park
Utilities' sewer system by Printcraft Press between January 1, 2006 and December 18,
2006.

OBJECTION: Plaintiff objects to this request on the basis that it is
unreasonable, overbroad and unlikely to lead to the discovery of relevant information. In
addition, the plaintiff has no means of quantifying each and every chemical discharged
into the sewer system. Notwithstanding the objection, plaintiff is not aware of any
hazardous substances discharged into the sewer system.

INTERROGATORY NO. 24: Please identify all EPA Identification Numbers
used by Printcrafi Press to report discharge, storage, or disposal of hazardous waste from
January 1, 2006 through December 18, 2006.

RESPONSE: None.
INTERROGATORY NO. 25: Please identify and describe in detail, all
information you provided to Sunnyside Park Utilities, Inc. prior to June 9, 2006,
regarding the types and quantities of discharges from Printcraft Press.

OBJECTION: This request is vague and unclear as to the time frame. Without
waiving the objection, the plaintiff responds as follows. Prior to January of2006 it was
communicated to Sunnyside Park Utilities, Inc. that plaintiff would occupy the property.
In June of2006, plaintiff COl1Ul1Unicated that it was discharging reverse-osmosis water,
softwater brine, and aqueous inks. Travis Waters made these communications to Doyle
Beck verbally.

INTERROGATORY NO. 26: Please explain in detail why you assert that

312G6
Plaintiff's Responses to Defendant's First and Second Sets of Interrogatories, Requests
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Swmyside Park Utilities had a duty to disclose any information to Printcrafi.

OBJECTION: This request calls for a legal conclusion and information
protected by the work product doctrine. This interrogatory clearly seeks legal analysis
and not discoverable facts. Without waiving the objection, the plaintiff responds as
follows. Please see previous discovery responses, summary judgment briefing, affidavits,
depositions, and summary judgment decision.

INTERROGATORY NO. 27: Does Printcrafi assert that any special relationship
exists between Printcrafi and Sunnyside Park Utilities? If so, please explain in detail why
Printcrafi asserts that such a special relationship exists and the nature of the special
relationship.

OBJECTION: This request calls for a legal conclusion and information
protected by the work product doctrine. This interrogatory clearly seeks legal analysis
and not discoverable facts. Without waiving the objection, the plaintiff responds as
follows. Please see previous discovery responses, summary judgment briefing, affidavits,
depositions, and summary judgment decision. Plaintiffs assertions are made known in
its pleadings. Sunnyside Park Utilities has contractual obligations to plaintiff and owes
fiduciary responsibilities to Sunnyside Park Utilities.

INTERROGATORY NO. 28: Does Printcraft assert that Sunnyside Park
Utilities made a partial statement of facts to Printcraft, which was misleading as a result
of any alleged non-disclosure? Is so, what partial statement of facts do you allege was
made?

OBJECTION: This request calls for a legal conclusion and information
protected by the work product doctrine. This intelTogatory clearly seeks legal analysis

4C5
Plaintiff's Responses to Defendant's First and Second Sets of Interrogatories, Requests
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and not discoverable facts. Without waiving the objection, the plaintiff responds as
follows. Sunnyside Park Utilities advertised that sewer and water were available in the
industrial complex. Also, Kirk Wolf told Travis Waters that a $1,800 fee was required to
hook-up sewer and water. Also, the development agreement between Sunnyside Park
Utilities and the County included an agreement that Sunnyside Park Utilities would
provide a sewer system that complied with the County's standards. Please see previous
discovery responses, summary judgment briefing, affidavits, depositions, and summary
judgment decision.
INTERROGATORY NO. 29: Does Printcraft assert that a fact was known by
Sunnyside Park Utilities which was not known by Printcraft, which was so vital that if the
mistake were mutual the contract would be voidable, and that Sunnyside Park Utilities
knew that Plintcraft did not know such fact? If so, (a) what fact(s) does Printcraft assert
were known exclusively by Sunnyside Park Utilities; (b) what contract between Printcraft
and Sunnyside Park Utilities would be voidable if the mistake were mutual; and (c) what
evidence does Printcraft have that Sunnyside Park Utilities knew that Printcraft was
unaware of those fact(s)?
OBJECTION: This request calls for a legal conclusion and information
protected by the work product doctrine. This interrogatory clearly seeks legal analysis
and not discoverable facts. The interrogatory is also ambiguous. Without waiving the
objection, the plaintiff responds as follows. Sunnyside Park Utilities was aware of the
Third Party Beneficiary Agreement and the Sewer Agreement. Sunnyside Park Utilities
was also award of sewer problems, problems with the DEQ and the Idaho Department of
Health and Welfare, and the inability of the system to handle the whole park. Plaintiff

Li"C'6
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would not have entered into any contract to lease the property or to build the property if it
had known about the problems with the sewer system, the controversy with State
officials, or the restrictions on the sewer system. See attached documents and documents
previously disclosed for evidence that Sunnyside Park Utilities was aware of these facts.
Please see previous discovery responses, summary judgment briefing, affidavits,
depositions, and summary judgment decision.

INTERROGATORY NO. 30: Please describe in detail each contract Printcrafi
entered into as a result of any alleged non-disclosure identified in response to
Interrogatories No. 27, 28, or 29.
RESPO NSE: Plaintiff entered into a 10 year lease with CTR Management based

upon non-disclosures by defendants. Plaintiff also purchased a new $500,000 printing
press based upon use of a working sewer system.

INTERROGATORY NO. 31: Please describe in detail how any such alleged
nondisclosure was matelial to Printcraft's decision to enter into each contract(s)
identified in response to Interrogatory No. 30.

OBJECTION: This request calls for a legal conclusion and infomlation
protected by the work product doctrine. This interrogatory clearly seeks legal analysis
and not discoverable facts. Without waiving the objection, the plaintiff responds as
follows. Plaintiff would not have entered into a 10 year lease nor would it have
participated in the development of the property ifit had known about the defects with the
sewer system. It also would not have purchased a new printing press. Please see
previous discovery responses, summary judgment briefing, affidavits, depositions, and
sWl1mary judgment decision.

Plaintiff's Responses to Defendant's First and Second Sets of Interrogatories, Requests

INTERROGATORY NO. 31: Please describe in detail, how Printcraft relied on
any alleged non-disclosure to enter into each contract(s) identified in response to
Interrogatory No. 30.

OBJECTION: This request calls for a legal conclusion and information
protected by the work product doctrine. This interrogatory clearly seeks legal analysis
and not discoverable facts. Without waiving the objection, the plaintiff responds as
follows. Based upon the representation(s) that there was a sewer system, plaintiff
purchased a new printing press, moved its operations into the new building, and began its
printing operations. Please see previous discovery responses, summary judgment
briefing, affidavits, depositions, and summary judgment decision.

INTERROGATORY NO. 32: Please describe in detail all damages you allege
Printcraft suffered prior to occupancy of the building on Block 1, Lot 5 as a result of any
alleged non-disclosure by Sunnyside Park Utilities.

RESPONSE: Plaintiff incurred damages associated with closing its old facility
and moving its operation to a new facility. These expenses associated with closing the
old facility, moving, and installing equipment prior to occupancy total $130,000. Please
see previous discovery responses, summary judgment briefing, affidavits, depositions,
and summary judgment decision. This response may be supplemented pursuant to the
Idaho Rules of Civil Procedure.

INTERROGATORY NO. 33: Please describe in detail all damages you allege
PrintcraA: suffered in occupying the building on Block 1, Lot 5 as a result of any alleged
non-disclosure by Smmyside Park Utilities.

RESPONSE: Plaintiff suffered approximately $130,000 in damages as a result of

Plaintiff's Responses to Defendant's First and Second Sets of Interrogatories, Requests
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moving into the building, approximately $1,080,000 in damages for rent that will be
owed to CTR Management, LLC over the course often years, and the cost and expenses
of removing sewage from the property weekly. The plaintiff is paying $1,000 per week
to have sewage removed from the property, and will continue to incur this expense during
the duration of the lease. Plaintiff has already paid close to $40,000 to deal with the
sewage issue. Also, plaintiff has incurred attorney fees and costs related to prosecution
of this action for which it seeks recovery. In addition, plaintiff has been unable to
increase sales with the uncertainty involved with its use of the sewer system. Plaintiff
has historically grown 10% per year, but has not had grown since this matter began in
June of2006. Plaintiff has also lost production in the approximate amount of$40,000
since this matter began due to loss of the use ofthe sewer system. Please see previous
discovery responses, summary judgment briefing, affidavits, depositions, and summary
judgment decision. This response may be supplemented pursuant to the Idaho Rules of
Civil Procedme.
INTERROGATORY NO. 34: Please describe in detail, all damages you allege

Printcraft suffered after occupancy ofthe building in January of 2006 through June 9,
2006 as a result of any alleged non-disclosure by Sunnyside Park Utilities.
RESPONSE: See response to Interrogatory No. 33.
INTERROGATORY NO. 35: Please describe in detail, all damages you allege

Printcraft suffered from June 9, 2006 through September 26,2006 as a result of any
alleged non-disclosures by Sunnyside Park Utilities.
RESPONSE: The growth and expansion of plaintiff was put on hold as a result

of the limitations imposed on plaintiff's use of the sewer system. Plaintiff's proj ected
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growth is 10% per year on $4,000,000 per year in sales and growth of the business has
been halted as a result of the inadequate sewer system. Plaintiff has also lost production.
Please see previous discovery responses, summary judgment briefing, affidavits,
depositions, and summary judgment decision. See also response to Interrogatory No. 33.

INTERROGATORY NO. 36: Please describe in detail, all damages you allege
Printcrafi suffered from September 26, 2006 through December 15, 2006 as a result of
any alleged non-disclosures by Sunnyside Park Utilities.

RESPONSE: See response to Interrogatory Nos. 33,34,35.
INTERROGATORY NO. 37: Please describe in detail, all damages you alleged
Printcrafi suffered from December 15, 2006 through the present as a result of any alleged
non-disclosures by Sunnyside Park Utilities.

RESPONSE: See response to Interrogatory Nos. 33, 34, 35, and 36.
INTERROGATORY NO. 38: Filed herewith are Defendant SUilllYside Park
Utilities Inc. 's Second Set of Requests for Admission to Plaintiff. For each Request for
Admission where your response is other than an unqualified "Admit," please explain the
factual nature and basis for your response.

RESPONSE: See responses to requests for admission.
FIRST SET OF REQUESTS FOR PRODUCTION
REQUEST NO. 1: Please produce a copy of each and every document which
Defendant intends to submit as an exhibit at trial or any hearing to be held in this action,
unless such document has already been provided to Sunnyside Park Utilities, Inc.

RESPONSE: Plaintiff intends on using as an exhibit any and all documents
produced by defendants in response to discovery, any document attached to any
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deposition taken in this action, any document indentified or produced by plaintiff, any
other document identified by any witness to the action. Please see previous discovery
responses. An exhibit list will be prepared pursuant to the court's scheduling order.

REQUEST NO.2: Please produce a copy of all blueprints, drawings, or other
documents provided by Printcraft Press, CTR Management, LLC, CTR Development,
LLC or Travis Waters to SIPP, from January 1, 2004 through the present. For each such
document identify which entity provided such document to SIPP and the date of
production.

OBJECTION:

The plaintiff objects to the extent defendant is including an

interrogatory in this request. This request seeks information from entities not subject to
this lawsuit. Without waiving the objection, the plaintiff responds as follows. See
attached documents, see previously produced documents. In addition, available at the
office of Beard St. Clair Gaffney PA, 2105 Coronado Street, Idaho Falls, ID 83404, for
inspection is a packet of documents that was on the job site. Please contact Beard St.
Clair Gaffney PA to arrange for inspection.

REQUEST NO.3: Please produce a copy of all documents obtained by Waters
Land and Cattle at the closing of the sale of real property between Miskin Scraper Works,
Inc., and Waters Land and Cattle.

OBJECTION: This request seeks information from entities not subject to this
lawsuit. Without waiving the objection, the plaintiff responds as follows. See attached
docmnents, see previously produced documents. In addition, available at the office of
Beard St. Clair Gaffney PA, 2105 Coronado Street, Idaho Falls, ID 83404, for inspection
is a packet of documents that was on the job site. Please contact Beard St. Clair Gaffney
Il ~j
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PA to arrange for inspection.
REQUEST NO.4: Please produce a copy of all documents obtained by CTR
Development at the closing of the sale of real property between Waters Land and Cattle
and CTR Development, LLC.
OBJECTION: This request seeks information from entities not subject to this
lawsuit. Without waiving the objection, the plaintiff responds as follows. See attached
documents, see previously produced documents. In addition, available at the office of
Beard St. Clair Gaffuey PA, 2105 Coronado Street, Idaho Falls, ID 83404, for inspection
is a packet of documents that was on the job site. Please contact Beard St. Clair Gaffuey
P A to arrange for inspection.
REQUEST NO.5: Please produce a copy of all docwnents obtained by CTR
Management at the time the lease was entered into between J&LB Properties and CTR
Management.
OBJECTION: This request seeks information from entities not subject to this
lawsuit. Without waiving the objection, the plaintiff responds as follows. See attached
documents, see previously produced documents. In addition, available at the office of
Beard st. Clair Gaffney PA, 2105 Coronado Street, Idaho Falls, ID 83404, for inspection
is a packet of documents that was on the job site. Please contact Beard St. Clair Gaffuey
PA to arrange for inspection.
REQUEST NO.6: Please produce a copy of all documents provided to Printcraft
Press by CTR Management, J&LB Properties, and/or CTR Development at the time
Printcraft Press entered into the oral month-to-month lease with CTR Management or
dming negotiations between the parties which led to fomution of such agreement.
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OBJECTION: Plaintiff objects to this question on the basis that there is no oral
month-to-month lease and plaintiff does not know to which documents the defendant is
referring. The plaintiff objects to the extent defendant is including an interrogatory in
this request.

SECOND SET OF REQUESTS FOR PRODUCTION
REQUEST NO.7: Please produce a copy of all documents, reports, and
correspondence obtained by or created by Printcraft Press or any officer or employee of
Printcraft Press related to the chemicals or substances being discharged by Printcraft
Press into Sunnyside Park Utilities' sewer system from January 1, 2006 through
December 18, 2006.

RESPONSE: Plaintiff is in the process of compiling any such documents, but
has already provided defendant or defendant's counsel with MSDS sheets for substances
that were discharged into the sewer system and MSDS sheets for substances that were not
discharged into the sewer system.

REQUEST NO.8: Please produce a copy of all blueprints, drawings, or other
documents provided by Printcraft Press, CTR Management, LLC, CTR Development,
LLC, or Travis Waters to Sunnyside Park Utilities, Inc., from January 1, 2004 through
the present. For each such document identify which entity provided such document to
Sunnyside Park Utilities, Inc, and the date of production.

OBJECTION:

The plaintiff objects to the extent defendant is including an

interrogatory in this request. This request seeks information from entities not subject to
this lawsuit. Without \vaiving the objection, the plaintiff responds as follows. See
attached documents, see previously produced documents. In addition, available at the

"

~"; ')

L.s. •• j

Plaintiff's Responses to Defendar,:t's !irs.t and Seco:r:d Sets of I~lterrogatories, Requests

office of Beard st. Clair Gaffney PA, 2105 Coronado Street, Idaho Falls, ID 83404, for
inspection is a packet of documents that was on the job site. Please contact Beard St.
Clair Gaffney PA to arrange for inspection.

REQUEST NO.9: Please produce a copy of all correspondence, including, but
not limited to, letters, faxes, and emails, related to Sunnyside Park Utilities, Inc. 's sewer
services, exchanged between plaintiff or Travis Waters and Paul Menser or the Post
Register from January 1, 2006 through the present.

RESPONSE: See attached.
REQUEST NO. 10: Please produce a copy of all correspondence, including, but
not limited to, letters, faxes and emails, related to Sunnyside Park Utilities, Inc. 's sewer
services, between Printcraft Press or Travis Waters and any Idaho television or radio
station.

RESPONSE: None.
REQUEST NO. 11: Please produce a copy of any invoice, receipt, or billing
record provided to Printcraft by the supplier, for each and every chemical purchased by
Printcraft Press which was discharged into Sunnyside Park Utilities' sewer system from
January 1, 2006 through December 18, 2006.

OBJECTION: This request is overly broad, unduly burdensome, and not
reasonably calculated to lead to the discovery of admissible evidence. The plaintiff is in
the process of looking for and compiling any such information.

REQUEST NO. 12: Please produce a copy of any correspondence, repOlis, test
results, or other documents which show or discuss any testing done by the City of Idaho
Falls on the sewage and/or chemical discharges of Printcraft Press.
~.
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RESPONSE: Plaintiff does have any such reports or tests and does not have any
information as to any such reports or tests.
REQUEST NO. 13: Please produce a copy of any reports, documents, or
disclosures made by Printcraft Press to the Environmental Protection Agency, the
Department of Enviromnental Quality or District Seven Health Department regarding
Printcraft's discharge, storage or disposal of any of Printcraft's wastes, including
hazardous wastes, from January 1,2006 through the present.
RESPONSE: Plaintiff is in the process oflooking for additional documents that
may be responsive to this request, but plaintiff has already provided defendant or
defendant's counsel with documents responsive to this request.
REQUEST NO. 14: Please produce a copy of all records or reports complied
(sic) by Printcraft Press which identify all hazardous waste either discharged, stored, or
otherwise disposed of by Printcrafi Press from January 1, 2006 through the present.
RESPONSE: None.
REQUEST NO. 15: Please produce a copy of all records or reports complied
(sic) by Printcrafi Press which quantify the pounds-per-month of hazardous waste
generated and/or discharged by Printcraft Press from January 1,2006 through the present.
RESPONSE: None.
REQUEST NO. 16: Please produce a copy of any documents you have received
from the Department of Environmental Quality from January 1, 2006 through the present.
RESPONSE: See attached documents and previously produced docwnents.
REQUEST NO. 17: Please produce a copy of any photographs of the building
located on Block 1, Lot 5, including photographs of the interior of the building.

Plaintiff's Responses to

Defenda~t's

First and Second Sets of Interrogalories, Requests

OBJECTION: This request is overly broad and unduly burdensome. Without
waiving the obj ection the plaintiff responds as follows. See previously produced
documents. The defendants will be inspecting the building, as long as they agree to a
protective order, and will be allowed to take photographs at that time.

FIRST SET OF REQUESTS FOR ADMISSION
REQUEST FOR ADMISSION NO.1: Please admit that Sunnyside Industrial
and Professional Park, LLC ("SIPP") did not make any verbal representations to
Printcrafi Press regarding the sewer system, its capacity or its system limitations.

RESPONSE: Deny. In June of2006 Doyle Beck told Travis Waters what kind
of system was being operated by the defendants. In June of 2006 Doyle Beck told Travis
Waters the capacity ofthe sewer system. The defendant verbally represented that it
would provide a sewer connection for $1,800 received. In addition, a sewer system was
offered and advertised to the public and plaintiff.

REQUEST FOR ADMISSION NO.2: Please admit that SIPP did not verbally
promise any type of sewer services to Printcraft Press prior to Printcraft Press beginning
to discharge its wastewater into Sunnyside Park Utilities, Inc.' s sewer system.

RESPONSE: Deny. The defendant verbally represented that it would provide a
sewer connection for $1,800 received. In addition, a sewer system was offered and
advertised to the public and plaintiff.

REQUEST FOR ADMISSION NO.3: Please admit that Printcraft Press does
not own Block 1, Lot 5 of the Sunnyside Industrial and Professional Park Subdivision.

RESPONSE: Admit.
REQUEST FOR ADMISSION NO.4: Please admit that Printcraft Press never
. n
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built any building in Sunnyside Industrial and Professional Park Subdivision.

RESPONSE: Admit.
REQUEST FOR ADMISSION NO.5: Please admit that Printcraft Press never
purchased any property from SIPP.

RESPONSE: Admit.
REQUEST FOR ADMISSION NO.6: Please admit that on or about September
6, 2006 you received the letter from Doyle Beck attached to your Amended Complaint as
Exhibit "S".

RESPONSE: Admit.
REQUEST FOR ADMISSION NO.7: Please admit that the document attached
hereto as Exhibit "A" is a true and correct copy of a letter from Mark Fuller to Lane
Erickson dated September 20, 2006.

RESPONSE: Admit.
REQUEST FOR ADMISSION NO.8: Please admit that on or shortly after
September 20,2006 you received the letter from Mark Fuller attached hereto as Exhibit
"A.'"

RESPONSE: Admit.
REQUESTFOR ADMISSION NO.9: Please admit that on or about September
20, 2006 you received the "Sunnyside Utilities Rules and Regulations" and the "Third
Party Beneficiary Agreement" from SUilllyside Park Utilities.

RESPONSE: Admit.
REQUEST FOR ADMISSION NO. 10: Please admit that on or about
September 26, 2006, you agreed to cease discharging any substances Sunnyside Park
1C"''''4!)
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Utilities classified as "Processed Waste" into Sunnyside Park Utilities' sewer system.
RESPONSE: Deny. The plaintiff does not know what the defendant is
classifying as processed waste and therefore deny.
REQUEST FOR ADMISSION NO. 11: Please admit that you occupied the
premises on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park in January
of2006.
RESPONSE: Admit.
REQUEST FOR ADMISSION NO. 12: Please admit that Printcraft Press, Inc.,
and CTR Development, LLC are separately organized entities.
RESPONSE: Admit.
REQUEST FOR ADMISSION NO. 13: Please admit that Priintcraft Press, Inc.,
and CTR Management, LLC are separately organized entities.
RESPONSE: Admit.
REQUEST FOR ADMISSION NO. 14: Please admit that in September of2005,
CTR Development, LLC was the owner of the building located on Block 1, Lot 5 of the
Smillyside Industrial and Professional Park.
RESPONSE: Admit.
REQUEST FOR ADMISSION NO. 15: Please admit that the document
attached as Exhibit K to your Amended Complaint is a true and correct copy of pages Al
through A3 of plans for a building to be constructed on Block 1, Lot 5 of the Sunnyside
Industlial and Professional Park subdivision, which CTR Development provided to
Smmyside Park Utilities, prior to CTR Development's payment of a sewer connection
fee.
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RESPONSE: Deny. Travis Waters provided the plans marked as Exhibit K to
defendants.

REQUEST FOR ADMISSION NO. 16: Please admit that Print craft Press
asserts that CTR Development also provided pg A4 of the plans to Smmyside Park
Utilities.

RESPONSE: Deny as stated. Admit that Travis Waters provided page A4 of the
plans to defendants.

REQUEST FOR ADMISSION NO. 17: Please admit that Printcraft Press has
been unable to locate pg. A4 ofthe plans for the building located on Block 1, Lot 5 ofthe
Smmyside Industrial and Professional Park subdivision.

RESPONSE: Deny. See attached page A4.
REQUEST FOR ADMISSION NO. 18: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press intended to use a reverseosmosis system in the building.

RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not utility plans. Plaintiff
therefore denies the request for admission.

REQUEST FOR ADMISSION NO. 19: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the SUlmyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press intended to install and use a
water softener system in the building.
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RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant
and unintelligible as the plans submitted were building plans, not utility plans. Plaintiff
therefore denies the request for admission.

REQUEST FOR ADMISSION NO. 20: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Print craft Press intended to install and use
any sinks other than the bathroom sinks and the break room sink indicated on pg. A3.

RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not utility plans. Plaintiff
therefore denies the request for admission.

REQUEST FOR ADMISSION NO. 21: Please admit that none ofthe plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press intended to install and use a
Man Roland 305 Printing Machine.

RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not equipment plans. Plaintiff
therefore denies the request for admission.

REQUEST FOR ADMISSION NO. 22: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Plintcraft Press, Inc., intended to install and
use swamp coolers.
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RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant
and unintelligible as the plans submitted were building plans, not utility plans nor HVAC
plans. Plaintiff therefore denies the request for admission.

REOUEST FOR ADMISSION NO. 23: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcrafi Press, Inc., intended to install and
use flexography presses in the building.

RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not equipment plans. Plaintiff
therefore denies the request for admission.

REQUEST FOR ADMISSION NO. 24: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press, Inc., intended to install and
use lithography presses in the building.

RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant
and unintelligible as the plans submitted were building plans, not equipment plans.
Plaintifftherefore denies the request for admission.

REQUEST FOR ADMISSION NO. 25: Please admit that none of the plans for
the building located on Block I, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcrafi Press, Inc., intended to install and
use a Heidelberg two color press in the building.
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RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not equipment plans. Plaintiff
therefore denies the request for admission.

REQUEST FOR ADMISSION NO. 26: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press, Inc., intended to install and
use a Halm Envelope press in the building.

RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not equipment plans. Plaintiff
therefore denies the request for admission.

REQUEST FOR ADMISSION NO. 27: Please admit that none of the plans for
the building located on Block 1, Lot 5 ofthe Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press, Inc., intended to install and
use a "Favorite" press in the building.

RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not equipment plans. Plaintiff
therefore denies the request for admission.

REQUEST FOR ADMISSION NO. 28: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press, Inc., intended to install and
use the "drain" identified as "Exhibit 3, pg. 3(B)" during the deposition of Printeraft
Press, Inc.
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RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not utility plans. Plaintiff
therefore denies the request for admission.
REQUEST FOR ADMISSION NO. 29: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press, Inc., intended to install and
use a "Mark Andy 2200" press in the building.
RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
lmintelligible as the plans submitted were building plans, not equipment plans. Plaintiff
therefore denies the request for admission.
REQUEST FOR ADMISSION NO. 30: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press, Inc., intended to install and
use a "AGFA" image setter and processor.
RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant
and unintelligible as the plans submitted were building plans, not equipment plans.
Plaintiff therefore denies the request for admission.
REQUEST FOR ADMISSION NO. 31: Please admit that none of the plans for
the building located on Block 1, Lot 5 ofthe Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press, Inc., intended to install and
use a plate processor in the building.
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RESPONS.E: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not equipment plans. Plaintiff
therefore denies the request for admission.
REQUEST FORADMISSION NO. 32: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press, Inc., intended to install and
use an air compressor in the building.
RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not equipment plans. Plaintiff
therefore denies the request for admission.
REQUEST FOR ADMISSION NO. 33: Please admit that none ofthe plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated that Printcraft Press, Inc., intended to install and
use dehumidifiers in the building.
RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not equipment plans. Plaintiff
therefore denies the request for admission.
REQUEST FOR ADMISSION NO. 34: Please admit that none of the plans for
the building located on Block 1, Lot 5 of the Sunnyside Industrial and Professional Park
subdivision, including pg. A4, indicated the type and size of wastewater piping Printcraft
intended to install and use in the building.
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RESPONSE: Plaintiff objects to this question on the basis that it is irrelevant and
unintelligible as the plans submitted were building plans, not utility plans. Plaintiff
therefore denies the request for admission.
REQUEST FOR ADMISSION NO. 35: Please admit that no fiduciary
relationship exists between Printcrafi Press and SIPP.
RESPONSE: Deny. The defendant had and still has a fiduciary relationship with
the plaintiff.
REQUEST FOR ADMISSION NO. 36: Please admit that Printcrafi Press
received sewer services from Sunnyside Park Utilities in January of 2006 without
limitation by SIPP.
RESPONSE: Defendant does not define "without limitation" and therefore
plaintiff denies the request for admission. Plaintiff does admit that defendant did not
notify the plaintiff of any physical limitations on the capacity of the sewer system in
January of2006.
REQUEST FOR ADMISSION NO. 37: Please admit that Printcrafi Press
received sewer services from Sunnyside Park Utilities in February of2006 without
limitation by SIPP.
RESPONSE: Defendant does not define "without limitation" and therefore
plaintiff denies the request for admission. Plaintiff does admit that defendant did not
notify the plaintiff of any physicallimi tations on the capacity of the sewer system in
February of 2006.
REQUEST FOR ADMISSION NO. 38: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in March of 2006 without
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limitation by SIPP.

RESPONSE: Defendant does not define "without limitation" and therefore
plaintiff denies the request for admission. Plaintiff does admit that defendant did not
notify the plaintiff of any physical limitations on the capacity of the sewer system in
March of2006.

REQUEST FOR ADMISSION NO. 39: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in April of 2006 without limitation
by SIPP.

RESPONSE: Defendant does not define "without limitation" and therefore
plaintiff denies the request for admission. Plaintiff does admit that defendant did not
notify the plaintiff of any physical limitations on the capacity ofthe sewer system in
Aprilof2006.

REQUEST FOR ADMISSION NO. 40: Please admit that Printcrafi Press
received sewer services from Sunnyside Park Utilities in May of 2006 without limitation
by SIPP.

RESPONSE: Defendant does not define "without limitation" and therefore
Plaintiff denies the request for admission. Plaintiff does admit that defendant did not
notify the plaintiff of any physical limitations on the capacity of the sewer system in May
of2006.

REQUEST FOR ADMISSION NO. 41: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in June of2006 without limitation
by SIPP.

ItESPONSE: Deny. The defendant put limits on the plaintiff's use of the sewer
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system begirming in June of 2006. Such limitations continued until the system was
discormected in December of2006.

REQUEST FOR ADMISSION NO. 42: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in July of 2006 without limitation
by SIPP.

RESPONSE: Deny. The defendant put limits on the plaintiff's use of the sewer
system begirming in June of2006. Such limitations continued until the system was
discormected in December of 2006.

REQUEST FOR ADMISSION NO. 43: Please admit that Printcraft Press
received sewer services from Surmyside Park Utilities in August of 2006 without
limitation by SIPP.

RESPONSE: Deny. The defendant put limits on the plaintiff's use of the sewer
system beginning in June of2006. Such limitations continued until the system was
disconnected in December of2006.

REQUEST FOR ADMISSION NO. 44: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in September, 2006 without
limitation by SIPP.

RESPONSE: Deny. The defendant put limits on the plaintiffs use of the sewer
system beginning in June 0[2006. Such limitations continued until the system was
discom1ected in December of 2006.

REQUEST FOR ADMISSION NO. 45: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in October, 2006 without
limitation by SIPP.

Plaintiff's Responses to Defendant's First and Second Sets of Interrogatories, Requests
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RESPONSE: Deny. The defendant put limits on the plaintiffs use ofthe sewer
system beginning in June of 2006. Such limitations continued until the system was
disconnected in December of2006.
REQUEST FOR ADMISSION NO. 46: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in November, 2006 without
limitation by SIPP.
RESPONSE: Deny. The defendant put limits onthe plaintiffs use of the sewer
system beginning in June of 2006. Such limitations continued until the system was
disconnected in December of 2006.
REQUEST FOR ADMISSION NO. 47: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities from December 1, 2006 through
December 15,2006 without limitation by SIPP.
RESPONSE: Deny. The defendant put limits on the plaintiffs use of the sewer
system beginning in June of2006. Such limitations continued until the system was
disconnected in December of 2006.
REQUEST FOR ADMISSION NO. 48: Please admit that no temporary or final
Certificate of Occupancy was valid for the building on Block 1, Lot 5 of the Sunnyside
Industrial and Professional Park subdivision during January of2006.
RESPONSE: Deny. To the plaintiffs knowledge there were certificates of
occupancy in place in January of2006.
REQUEST FOR ADMISSION NO. 49: Please admit that no temporary or final
Certificate of Occupancy was valid for the building on Block 1, Lot 5 of the SUllilyside
Industrial and Professional Park subdivision during February of 2006.
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RESPONSE: Deny. To the plaintiffs knowledge there were certificates of
occupancy in place in January of2006.

REQUEST FOR ADMISSION NO. 50: Please admit that Printcraft Press never
asked SIPP to identify what type of sewer system Sunnyside Park Utilities operated.

RESPONSE: Deny. In June of2006 Doyle Beck told Travis Waters what kind
of system was being operated by the defendants.

REQUEST FOR ADMISSION NO. 51: Please admit that Printcraft Press never
asked SIPP to identify the capacity of Sunnyside Park Utilities' sewer system.

RESPONSE: Deny. In June of 2006 Doyle Beck told Travis Waters the capacity
of the sewer system.

REQUEST FOR ADMISSION NO. 52: Please admit that Printcraft Press never
asked SIPP about any restrictions on Sunnyside Park Utilities' sewer system.

RESPONSE: Plaintiff objects to this request as it is unintelligible and plaintiff
does not understand what the reference to "restrictions" refers to. Plaintifftherefore
denies the request for admission.

SECOND SET OF REQUESTS FOR ADMISSION
REQUEST FOR ADMISSION NO. 41: Please admit that Sunnyside Park
Utilities, Inc. did not make any verbal representations to Printcraft Press regarding the
sewer system, its capacity or its system limitations.

RESPONSE: Deny. In June of2006 Doyle Beck told Travis Waters what kind
of system was being operated by the defendants. In Jtme of 2006 Doyle Beck told Travis
Waters the capacity of the sewer system. The defendant verbally represented that it

Plaintiff's Responses to Defendant's First and Second Sets of Interrogatories, Requests
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would provide a sewer com1ection for $1,800 received. In addition, a sewer system was
offered and advertised to the public and plaintiff.

REQUEST FOR ADMISSION NO. 42: Please admit that Sunnyside Park
Utilities, Inc. did not verbally promise any type of sewer services to Printcraft Press prior
to Printcraft Press beginning to discharge its wastewater into Sunnyside Park Utilities.,
Inc.' s sewer system.

RESPONSE: Deny. The defendant verbally represented that it would provide a
sewer connection for $1,800 received. In addition, a sewer system was offered and
advertised to the public and plaintiff. A check was given to the defendant and the
defendant said the plaintiff could hook-up the sewer system.

REQUEST FOR ADMISSION NO. 43: Please admit that Printcraft Press never
purchased any property from Sunnyside Park Utilities, Inc.

RESPONSE: Admit.
REQUEST FOR ADMISSION NO. 44: Please admit that Printcraft Press never
paid a connection fee for sewer services to Sunnyside Park Utilities, Inc.

RESPONSE: Deny. Travis Waters gave a check to Kirk Wolf.
REQUEST FOR ADMISSION NO. 45: Please admit that no fiduciary
relationship exists between Printcraft Press and Sunnyside Park Utilities, Inc.

RESPONSE: Deny. The defendant had and still has a fiduciary relationship
with the plaintiff.

REQUEST FOR ADMISSION NO. 46: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in January of 2006 without
limitation by Sunnyside Park Utilities.

Plaintiff's Responses

to

Defendant's First and Second Sets of Interrogatories, Requests
for Production and RpnllP~t~ fnr AnrY1i<::<::;rm P'3rfc. ':Ie:

RESPONSE: Defendant does not define "without limitation" and therefore
plaintiff denies the request for admission. Plaintiff does admit that defendant did not
notify the plaintiff of any physical limitations on the capacity of the sewer system in
January of 2006.

REQUEST FOR ADMISSION NO. 47: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in February of 2006 without
limitation by Sunnyside Park Utilities.

RESPONSE: Defendant does not define "without limitation" and therefore
plaintiff denies the request for admission. Plaintiff does admit that defendant did not
notify the plaintiff of any physical limitations on the capacity ofthe sewer system in
February of 2006.

REQUEST FOR ADMISSION NO. 48: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in March of2006 without
limitation by Sunnyside Park Utilities.

RESPONSE: Defendant does not define "without limitation" and therefore
plaintiff denies the request for admission. Plaintiff does admit that defendant did not
notify the plaintiff of any physical limitations on the capacity of the sewer system in
March of 2006.

REQUEST FOR ADMISSION NO. 49: Please admit that Printcraft Press
received .sewer services from Sunnyside Park Utilities in April of 2006 without
limitation by Sunnyside Park Utilities.

RESPONSE: Defendant does not define "without limitation" and therefore
plaintiff denies the request for admission. Plaintiff does admit that defendant did not
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notify the plaintiff of any physical limitations on the capacity of the sewer system in
April of 2006.

REQUEST FOR ADMISSION NO. 50: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in May of 2006 without limitation
by Slmnyside Park Utilities.

RESPONSE: Defendant does not define "without limitation" and therefore
plaintiff denies the request for admission. Plaintiff does admit that defendant did not
notify the plaintiff of any physical limitations on the capacity of the sewer system in May
of2006.

REQUEST FOR ADMISSION NO. 51: Please admit that Printcraft Press
received sewer services from Slmnyside Park Utilities in June of2006 without limitation
by Sunnyside Park Utilities.

RESPONSE: Deny. The defendant put limits on the plaintiff's use ofthe sewer
system beginning in June of 2006. Such limitations continued until the system was
disconnected in December of 2006.

REQUEST FOR ADMISSION NO. 52: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in July of 2006 without limitation
by Smmyside Park Utilities.

RESPONSE: Deny. The defendant put limits on the plaintiff's use of the sewer
system beginning in June of2006. Such limitations continued until the system was
disconnected in December of 2006.

REQUEST FOR ADMISSION NO. 53: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities in August of2006 without

Plaintiff's Responses to Defendant's First and Second Sets of Interrogatories, Requests
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limitation by Sunnyside Park Utilities.
RESPONSE: Deny. The defendant put limits on the plaintiffs use of the sewer
system beginning in June of 2006. Such limitations continued until the system was
disconnected in December of 2006.
REQUEST FOR ADMISSION NO. 54: Please admit that Printcraft Press
received sewer services from Sunnyside Park Utilities through September 26, 2006
without limitation by Sunnyside Park Utilities.
RESPONSE: Deny. The defendant put limits on the plaintiffs use ofthe sewer
system begliming in June of2006. Such limitations continued until the system was
disconnected in December of 2006.
REQUEST FOR ADMISSION NO. 55: Please admit that Printcraft Press
received sewer services, other than for «processed waste," from Sunnyside Park Utilities
from September 26, 2006 through October 1, 2006.
RESPONSE: Deny. The plaintiff does not know what the defendant is
classifying as "processed waste" and therefore deny. The defendant put limits on the
plaintiffs use of the sewer system beginning in June of 2006. Such limitations continued
until the system was disconnected in December of 2006.
REQUEST FOR ADMISSION NO. 56: Please admit that Printcraft Press
received sewer services, other than for "processed waste," from Sunnyside Park Utilities
for the month of October, 2006.
RESPONSE: Deny. The plaintiff does not know what the defendant is
classifying as "processed waste" and therefore deny. The defendant put limits on the
plaintiffs use of the sewer system begirming in June of2006. Such limitations continued
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until the system was disconnected in December of 2006.
REQUEST FOR ADMISSION NO. 57: Please admit that Printcraft Press
received sewer services, other than for "processed waste," from Sunnyside Park Utilities
for the month of November 2006.
RESPONSE: Deny. The plaintiff does not know what the defendant is
classifying as "processed waste" and therefore deny. The defendant put limits on the
plaintiff's use of the sewer system beginning in June of2006. Such limitations continued
until the system was disconnected in December of 2006.
REQUEST FOR ADMISSION NO. 58: Please admit that Printcraft Press
received sewer services, other than for "processed waste," from Sunnyside Park Utilities
from December 1, 2006 through December 15,2006.
RESPONSE: Deny. The plaintiff does not know what the defendant is
classifying as "processed waste" and therefore deny. The defendant put limits on the
plaintiff's use of the sewer system beginning in June of 2006. Such limitations continued
until the system was disconnected in December of 2006.
REQUEST FOR ADMISSION NO. 59: Please admit that Printcraft Press never
asked Surmyside Park Utilities to identify what type of sewer system Sunnyside Park
Utilities operated.
RESPONSE: Deny. In June of2006 Doyle Beck told Travis Waters what kind
of system was being operated by the defendants.
REQUEST FOR ADMISSION NO. 60: Please admit that Printcraft Press never
asked Sunnyside Park Utilities to identify the capacity of Sunnyside Park Utilities' sewer
system.
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RESPONSE: In June of2006 Doyle Beck told Travis Waters the capacity ofthe

sewer system.
REQUEST FOR ADMISSION NO. 61: Please admit that Printcraft Press never

asked Sunnyside Park Utilities about any restrictions on Sunnyside Park Utilities' sewer
system.
RESPONSE: Plaintiff objects to this request as it is unintelligible and plaintiff

does not understand what the reference to "restrictions" refers to. Plaintifftherefore
denies the request for admission.
DATED: October 26, 2007.
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CERTIFICATE OF SERVICE
I certify I am a licensed attomey in the state ofIdaho and on October 26,2007, I
served a true and correct copy ofthe PLAINTIFF'S RESPONSES TO

DEFENDANT'S FIRST AND SECOND SETS OF INTERROGATORIES,
REQUESTS FOR PRODUCTION AND REQUESTS FOR ADMISSION on the
following by the method of delivery designated below:

o U.S. Mail

Mark Fuller
Fuller & Carr
PO Box 50935
Idaho Falls, ID 83405-0935
Fax: (208) 524-7167

fuand-delivered

0

Facsimile
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Michael D. Gaffney, ISB No. 3558
Jeffrey D. Brunson, ISB No. 6996
BEARD ST. CLAIR GAFFNEYPA
2105 Coronado Street
Idaho Falls, Idaho 83404-7495
Telephone: (208) 523-5171
Facsimile: (208) 529-9732
Email: gaffuey@beardstclair.com
j eff@beardstc1air.com
Attorneys for the Plaintiffs

DISTRICT COURT SEVENTH JUDICIAL DISTRICT
BONNEVILLE COUNTY IDAHO
PRINTCRAFT PRESS, INC. an Idaho
corporation, TRAVIS WATERS, an
individual,
Case No.: CV-06-7097
Plaintiff/Counterdefendant,
PRINTCRAFT PRESS, INC. 'S
SUPPLEMENTAL RESPONSE TO
REQUEST FOR PRODUCTION NO. 23
vs.
SUNNYSIDE PARK UTILITIES, INC., an
Idaho corporation, SUNNYSIDE PARK
OWNERS ASSOCIATION, INC., an
Idaho corporation, and SUNNYSIDE
INDUSTRIAL AND PROFESSIONAL
PARK, LLC, an Idaho limited liability
company, DOYLE BECK, an individual,
KIRK WOOLF, an individual,
Defendants/Counterclaimants.
The plaintiff, Printcraft Press Inc. (Printcraft), through counsel of record, Beard

st. Clair Gaffney PA, hereby supplements its response to Request for Production No. 23.

EXHIBIT

REQUEST NO. 23: Please produce all documents which support Plaintiffs
claim for moving and other expenses of$130,000 as set forth in Plaintiffs Responses to
Interrogatories No. 14 and 15.

SUPPLEMENTAL RESPONSE: Please see attached. Total moving expense,
including labor for all departments, is $161,912.52. (See Bates Nos. A-OOOOOl through
A-OOOOS7.) Expenses related to the second floor flooring alterations and upgrade total

$81,952.83. (See Bates Nos. B-000001 through B-000023.) These costs are associated

with moving the business into the industrial park.
Given the contents of the Court's January 14,2009, Memorandum Decision and
Order, Printcraft respectfully reserves the right to supplement this response with
information related to damages incurred over the course ofthe ten year lease. David M.
Smith is calculating a discounted value for the damages over ten years and this response
will be supplemented with that information. Please see response to Interrogatory No. 15
for an undiscounted amount for the ten year lease.
DATED: January 16,2009

f

Mic a
. Gaffney
Jeffrey .Brunson
Beard St. Clair Gaffney PA
Attorney for Plaintiff

CERTIFICATE OF SERVICE
I certify I am a licensed attorney in the state ofIdaho and on January 16,2009, I
served a true and correct copy of the PRINTCRAFT PRESS, INC.'S SUPPLEMENTAL
RESPONSE TO REQUEST FOR PRODUCTION NO. 23 on the following by the
method of delivery designated below:
Mark Fuller
Fuller & Can
PO Box 50935
Idaho Falls, ID 83405-0935
Fax: (208) 524-7167
Bryan Smith
McGrath & Smith
PO Box 50731
Idaho Falls, ID 83405-0731
Fax: (208) 529-4166

f

o U.S. Mail ~and-delivered

0

Facsimile

o U.S. Mail ~d-delivered 0

Facsimile

Micha
. Gaffney
Jeffrey D. runson
Beard . Clair Gaffuey PA
Attorney for Plaintiff
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April 25, 2007

Travis Waters

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

PRINTCRAFT PRESS, INC., an Idaho
corporation,
Plaintiff ,

Case No.
CV-06-7097

vs.
SUNNYSIDE UTILITIES, INC., an
Idaho corporation,
Defendant.

DEPOSITION OF TRAVIS WATERS
Wednesday, April 25, 2007, 9:00 a.m.
Idaho Falls, Idaho

Rebecca H. Martin,
CSR

EXHIBIT
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Depos i tion of: -

Travis Waters
Page 98/

1
2

A. No.
Q. Did you hire somebody to do this

plumbing work other than Matthew's Plumbing?
A. Plintcraft did not
Q. Who in Printcraft's employ did the
5
6
plumbing work performed by Printcraft?
7
A. Me.
Q. Anyone else?
8
A. Not that I recalL
9
10
Q. What plumbing work did you personally
11 perform?
12
A. I ran the drain out for the RO system.
13 I ran the black poly under the cement. I ran some of
14 the pex from the RO system over to the press room.
15 That's what I recalL
16
Q. Who performed plumbing work on behalf of
17 CTR Development?
18
A. Matthew's Plumbing.
19
Q. Unless I misunderstood, you indicated
20 that Matthew's did some, CTR did some, and Printcraft
21 did some. Who in the employ of CTR did work as
22 compared to Matthew's Plumbing?
23
A. Probably Travis Waters and Lawry Wilde.
24
Q. Other than what you've explained you did
25 on behalf of Printcraft, what did you personally do
Page

1
2
3
4
5
6
7
8

9
10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25

on behalfofCTR?
A. Some of that that I explained before
Printcraft was actually - before CTR.
Q. Was there more that you did for CTR that
you have not already told me?
A. No.
Q. What portion did Lawry do?
A. I don't recall.
Q. Was he working independently of you, or
were you working together?
A. Independent.
Q. Do you know if Mr. Wilde holds a
plumbing license?
A. I don't know.
Q. Doyou?
A. No.
Q. Does Printcraft have a lease agreement
with the owner today?
A. No.
Q. Under what terms does Printcraft occupy
the building?
A. Through a verbal agreement with CTR
Management.
Q. Who is CTR Management?
A. If Plintcraft is the lessee, then CTR

tntreoort@ida.net

Page 100

I

3
4

1
2
3
4
5
6
7
8

9
10
11

12
13

14
! 15
16
17
18
19
20
21
22
23
24
25

Management would be the lessor.
Q. Is CTR Management different than CTR
Development?
A. Yes.
Q. Help me understand the difference
between the two. How does CTR Management differ from
CTR Development? Is it a separate entity?
A. Yes.
Q. Is it a corporation?
A. LLC.
Q. Who are the owners of CTR Management?
A. Travis Waters and Lawry Wilde.
Q. Does CTR Management have an agreement
with J&LB Properties?
A. Yes.
Q. Can you explain the tenns of that
agreement for me?
A. It's not my position as the president of
Printcraft Press, no.
Q. Are you refusing to answer that
question?
A. Yes.
Q. Who would be the best person to depose
on behalf of CTR Management, LLC?
A.
Wilde.
Page 101
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April 25, 2007

Q. Explain for me, as best you understand
them today, the terms of occupancy of Printeraft
Press in the building. Let me ask you a series of
questions. How long is Printcraft Press entitled to
occupy the building?
A. 10 years.
Q. At what rate does CTR pay for its
occupancy rights?
A. I don't have that information in front
of me.
Q. Who would know that?
A. My bookkeeper, Diane.
Q. You were the person designated by
Printcraft Press to explain the terms of the
agreement between CTR Development and Printcraft
Press. As you sit here today, you don't know what
the monthly rent is?
A. I didn't bring that information with me.
MR. ERICKSON: Do you have any idea what it
is?
THE WITNESS: I don't. I can bling it back
with the MSDS sheets after lunch. I'm not trying to
hide it, I just don't have it on the top of my head.
Q. BY MR. FULLER: 'What responsibilities
be ond a 11ent of rental does Prilltcraft Press have

r::oJ L--' __1 /_.vv;.-.;
~1 r;~ ~ 6
T&T Renortina

( Pages 9 8 to 10 1 )
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Deposi tion of: -

Travis Waters

April 25, 2007

Page 102
1
2
3
4
5
6
7
8

Page 104

with regard to maintenance and upkeep of the building
under the lease agreement it has with CTR
Development?
A. None.
Q. Who is responsible for maintaining the
structure of the building?
A. I don't know.
Q. Does Printcraft have any obligations to
maintain any of the equipment that services the
9
10 building as part of its occupancy obligation?
A. Explain equipment.
11
12
Q. There's a humidifier?
A. Printcraft would maintain that.
13
14
Q. What else does Printcraft have to
15 maintain?
16
A. Light bulbs, carpet, paint.
17
Q. Is Printcraft required to pay the
18 insurance costs for the building?
19
A. I don't know.
20
Q. Is Printcraft required to pay the taxes,
21 the real property taxes on the building?
22
A. No.
23
Q. When did the lease agreement between
!
24 Printcraft and CTR Development begin?
25
A. Never.

1

2
3
4
5
6
7
8
9

10
11
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13

14
15
16
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20

21
22
23

24

125

Q. Could you tum with me to page 4
paragraph 4. This provision addresses the issue of
assignment and SUbleasing. The last sentence reads,
it is understood that lessee, intends to sublease a
portion of the leased premises to Printcraft Press,
Inc., and lessor hereby consents to such sublease.
Are you aware if any such sublease exists?
A. I thought I said we had a verbal
agreement with CTR Management, which I would construe
as that.
Q. That verbal month to month agreement is
what is referred to here as a sublease?
A. I would assume.
Q. You don't know what the rental amount
is. Do you know who the rent is paid to?
A. Printcraft Press pays the rent to CTR
Management.
Q. How often is that rent paid?
A. Monthly.
Q. How long does Printcraft intend to
occupy the building?
A. 10 years from the inception, or when we
moved in.
Q. Do you have any plans to move earlier
than that, as you sit here today?

Page
1
2
3
4
5

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
1 25

Q. Are you just there on a month to month
basis?
A. Yes.
Q. There is no written agreement in any
form?
A. No.
(Exhibit *-008 marked.)
Q. BY MR. FULLER: I'm handing you what's
been marked as Exhibit *-008. Are you familiar with
this agreement?
A. I am.
Q. Was Printcraft Press involved at all in
negotiation of this lease agreement?
A. No.
Q. Does CTR have any rights under this
lease agreement?
MR. ERICKSON: I'm going to object to that
on the basis this is a 30(b)(6) on behalf of
Printcraft Press. If you know the answer, go ahead
and give it.
THE WITNESS: Could you be more specific?
(The record was read.)
Q. BY MR. FULLER: Does Printcraft Press
have any rights under this agreement?
A. I don't know.
,,',
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A. No.
Q. When did Printcraft Press connect to
Sunnyside Park Utilities' sewer system?
A. I don't think Printcraft Press ever did
connect.
Q. Who is connected to the system?
A. CTR Management is leasing a building
from J&LB Properties that is connected to the -- that
was connected to the sewer system.
Q. What was Printcraft Press' involvement
in the process of connection of the building to
Sunnyside Sewers' service?
A. None.
Q. Do you have any knowledge of who paid
the connection fee?
A. CTR Development.
Q. How do you know that?
A. I've seen a voided check, and I've
signed the check.
Q. What did Printcraft Press pay as part of
the connection fee?
A. Nothing, to my knowledge.
(Exhibit *-009 marked.)
Q. BY MR. FULLER: I'll hand you what's
been marked as Exhibit *-009. To my knowledge, this
,.'

.4,'
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
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PRINTCRAFT PRESS,
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an Idaho
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) Case No.
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SUNNYSIDE PARK UTILITIES, INC., an
Idaho corporation; SUNNYSIDE PARK
OWNERS ASSOCIATION, INC., an Idaho
corporation; SUNNYSIDE INDUSTRIAL
AND PROFESSIONAL PARK, LLC, an Idaho
limited liability companYi DOYLE
BECK, an individual; and KIRK WOOLF,
an individual,
____________________~D~e~f~e~n~d~a=n~t~s~.~________
SUNNYSIDE PARK UTILITIES, INC., an
Idaho corporation,
Counterclaimant,
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VS.
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)
PRINTCRAFT PRESS, INC., an Idaho
)
corporation and TRAVIS WATERS, an
)
individual,
________________~~~~~~~~a~n~t~s~______ )
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
WITNESS
PRINTCRAfr PRESS,
corporation,

) Case No.

Plaintiff,

vs.

Travis Waters

)
)

INC., an Idaho

EXAMIN!\TION BY

ruLLER . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4, 46
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SUNNYSIDE PARK UTILITIES, INC., an
Idaho corporation; S~~SIDE PARK
oWNgRS ASSOCIATION, INC., an Idaho
corporation; SUNNYSIDE INDUSTRIAL
r~D PROFESSIONAL PARK, LLC, an Idaho
limited liability company; DOYLE
BECK, an individual; and KIRK WOOLF,
an individual,

Defendants.

Idaho corporat~~~~terclairnant,

)

1
1
)
)

J

NUMBER

)

1-

J
J

2.

E X H I BIT S
PAGE

)

vs.

3.

)

PRINTCRAFT PRESS, INC., an Idaho
corporation and TRAVIS WATERS, an
individual,
Counterdefendants.
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BE IT REMEMBERED that the deposition of
Travis Waters was taken by the attorney for the
defendants at the office of Fuller & Carr, located at
410 Memorial Drive, Suite 201, Idaho Falls, Idaho,
before Sandra O. Terrill, court Reporter and Notary
Public, in and for the State of Idabo, on WednesdaYJ
January 14, 2009, commencing at the hour of 11:30
a~m"
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Wednesday, January 11, 2009, 11:30 a.m.

DEPOSITION OF TRAVIS WATERS -

I

e

Triple Net... . • . . . . . . • . • . . • • . • • . . . . • . . .• 17

)

Industria~

~ease,

Triple Net .......•..•....••........••.• 21

Sandra D* Terrill,
RPR, cSR

,1

4
7

(The deposition proceeded at
2 11:29 a.m. as follows:)
3
(Exhibit *-001 marked.)

4

5

in the above-entitled matter.

6
7
8
9
10
11
12

A P PEA RAN C E S
for the Defendants:
fULLER & CARR
Ml\RK R. EVLLER
410 Memorial Drive, Suite 201
Post Office Box 50935
Idaho ralls, Idaho 83405-0935
(208) 524-5400

BY:

For the Plaintiffs:
BEARD, ST. CLAIR, GAFFNEY, MCNAMARA, CALDER
BY: HI CHAEL D. GAH'NEY
2105 coronado Street
Idaho Falls, Idaho
83404-7495
(20B)

PAGE 4

1

13
14
15
16

523-5171

Also Present:

Doyle Beck

17
18

1

i

19
20
21

.J

22
23
, 24
r 25

-======-~=---------------------~

Travis Waters,
produced as a witness at the instance of the
defendants, having been first duly sworn, was
examined and testified as follows:
EXAMINATION
BY MR. FULLER:
Can you state your name, please.
A. Travis Waters.
Q. Mr. Waters, you've been deposed
previously today and in this case; is that correct?
A. That's correct.
Q. Do I need to repeat the explanations
given)n prior depositions regarding how
depositions are conducted?
A. No.
Q. You're here represented by counsel
today; is that correct?
A. No.
Q. Does CTR Managemen~ LLC, have an
attorney?
Q.
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A Yes. We've got some attorneys we've
2 used.
Q. Who is the attorney representing CTR
3
Managemen~
LLe, with regard to this deposition?
4
A. There is none.
5
Q. Okay. So Mr. Gaffney is not here
6
7 today on behalf of eTR Managemen~ LLC?
8
A. No.
g
Q. Can you indicate for me - just before
10 we began this deposition, Mr. Gaffney showed you a
11 document on a PDA. Can you identify for me what
12 document he showed you.
A. It was an affidavit that Lawry Wilde
13
14 had submitted on behalf of eTR Management.
Q. I think that may be one of the
15
16 documents we examine in this deposition. I'd ask
17 you to examine Exhibit No. *-001. This is a
18 subpoena that was issued for the appearance of CTR
19 Managemen~ LLC. Have you had a chance to review
20 that document before today?
21
A. Yes.
Q. The dooument requests that eTR
22
23 Management designate witnesses regarding - witness
24 or witnesses regarding five specific areas on pages
25 3 and 4. Can you take just a moment and read those

1

'I

]
,

l

I

J

!

1 between J&LB Properties and eTR Management, and
2 then another guarantee of lease. I've got an
3 addendum with special provisions for an outdoor
4 ground lease, a correspondence between Luke Boyle
5 and eTR Management for some insurance. I've got a
6 lease between Printcraft Press and eTR Management
7 for the main portion of Printcraft and then two of
8 those rental units.
g
Q. We'll have copies of these documents
10 made so we can examine them [ater in the
11 deposition.
12
Other than the documents that you've
13 provided, have you brought any other documents
14 responsive to this request on behalf of eTR
15 Management?
16
A. No.
(Exhibit *-002 marked.)
17
18
Q. BY MR. FULLER: I'm handing you what's
19 been marked as Exhibit *-002. That is a copy of
20 the articles of organization of CTR Management; is
21 that correct?
A Yes.
22
23
Q. What is your office in CTR Management?
A.
Managing member.
24
25
Q. This document indicates that Lawry

r-- PAGE 6 _ _ _ _ _ _ _ _ _ _ _ _ _ _--, _
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1 items to yourself, both the requests and the

1 Wilde was the manager at the time the entity was

2 documents requested.
3
A Okay.
4
Q. You've had a chance to read the areas
5 for which a witness was to be designated, items one
6 through five?
7
A. Yes.

2 organized on January Sth of 200S. Were you also a
3 manager at that time?

8
Q. Are you the individual to testify on
9 behalf of CTR Management regarding each of those
10 areas?
11
A. I am.
12
Q. Will any other witness be appearing to
13 testify on behalf of CTR Management?
14
A. No.
15
Q. You were requested to bring certain
16 documents on behalf of CTR Management, items 1
17 through 3. Have you brought documents responsive
18 to that request?
19
A. I have.
20
Q. Can you identify those documents for
21 me.
22
A I've got a second amendment to
23 purchase and sale agreement between eTR
24 Development, eTR Management, and J&LB Propertles.
25 I've got a guarantee of lease, a lease agreement

4

A. Yes.

5
Q. Have anyone other than yourself and
6 Mr. Wilde been managers since this entity was

7 organized?
8

A No.

g
Q. You have an ownership interest of
10 50 percent of this business; is that correct?
A Correct.
11
Q. Has anyone other than yourself and
12
Mr.
Wilde
been owners since the business was
13
14 organized in January of 20061

15

A. No.

16
17

18

(Exhibit *-003 marked.)
Q. BY MR. FULLER: Handing you what's
been marked as Deposition Exhibit *-003. Is this

19 the most recent annual report filed by eTR
20 Management with the State of Idaho Secretary of

21 State?
A. I believe so.
22
23
Q. Does this accurately identify who the
24 members were in this entity on October 3 of 20081
25
A. Yes.
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Q. Has that changed today?
A. No.
Q. Am I correct that CTR Management is
leasing the building located on Lot 5, Block 1 of
the Sunnyside Industrial and Professional Park?
A. Yes.
Q. From whom is that building leased?
A. J&LB Properties.
(Exhibit *-004 marked.)
Q. BY MR. FULLER: Handing you a copy of
what's been marked as Exhibit *-004. Take a minute
and review that Is that a copy of the lease
agreement that you just referred to?
A. Yes.
Q. Can I ask you to turn to page 15 of
Exhibit *-004. Is that your signature as a member
signing as lessee on behalf of CTR Management?
A Yes.
Q. Did you review this document before
you signed it on behalf of CTR Management?
A I just skimmed through it
Q. Did you have counsel representing CTR
Management in the process of negotiating this lease
agreement?
A. I believe so.

.-- PA.GE 11 -------~_ _ _ _ _ _..,
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

under no obligation to furnish or pay for any such
utilities.
Q. Has the lessor, J&LB Properties, been
required to furnish or pay for any utilities
pursuant to this lease provision?
A. Not that I'm aware of.
Q. Has CTR Management been required to
indemnify or reimburse J&LB Properties for any
liability for utilities pursuant to this provision?
THE WITNESS: Can you repeat that for me?
(The record was read.)
THE WITNESS: I don~ believe so.
Q. BY MR. FULLER: Is CTR Management
responsible for ensuring that the tenants ofthe
building compty with applicable law when
discharging their waste?
A. No.
Q. Does eTR Management require its
individual tenants -let's back up. Are there
tenants occupying the building as lessees to eTR
Management?
A. Yes.
Q. Can you identify those for me. As we
sit here today, who are the tenants?
A. Printcraft Press, and that wasnt on

.-- PAGE 10 _ _ _ _ _ _ _ _ _ _ _ _ _ _-,
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3
4
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- one of the things on the list, so I don't have
the name. The gentleman's name is Steve - but I
don1 know his company name - is in unit 3.
Q. Is this the auto mechanic's business?
A. No.
Q. What type of operation is occupying
unit3?
A It's somethfng to do with the Idaho
Nationaf Engineering Laboratory as a subcontractor.
Q. What waste is discharged by the
business occupied in unit 31
A. I don't know.
Q. Was that occupant a tenant prior to
the sewer system being disconnected by Sunnyside
Park Utilities?
A. No.
Q. During the time that the building was
connected to Sunnyside Park Utilities, what steps
did CrR Management take to learn the discharges of
the tenants of the buHding into the sewer system
occupied by - operated by Sunnyside?
A. CTR Management didn't exist until
January of '07 - or '06. Excuse me.
Q. And erR Management had a lease for the
building throughout 2006; isn't that correct?

Q. Who acted as counsel·· as the
attorney for CTR Management in that negotiation?
A. I believe Scott Eskelson.
Q. Can I get you to turn to page 4 of
that lease agreement and to yourself for a moment
read paragraph 6 entitled utilities.
A Okay.
Q. What is CTR Management's understanding
regarding CTR Management's responsibilities for
utilities in the building pursuant to this lease
agreement?
A. Pursuant to this lease agreement, it's
what's in paragraph 6.
Q. And I'm asking what is your
understanding? What is CTR Management's
understanding regarding CTR Management's
responsibilities for the utilities under this lease
provision?
A. That the Jessee shall furnish and
timely pay for all heat gas, electricity, power,
water, hot water, lights. telephone, and all other
utilities of every type and nature whatsoever used
in or about the leased premises at lessee's own
cost and expense and shafJ indemnify lessor against
any liability on such account Lessor shalf be
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1

A Correct.

2

Q. So during the year 2006 and up to the

3 date when the sewer system was disconnected,

4 approximately December 15th, what steps did CTR

I
}

5 Management take to discern or team what discharge
6 was coming from its tenants?
A. CTR Management put the responsibility
7
of
the
discharge on each tenant They're
8
9 responsible for their own discharge.
Q. So did eTR take any steps to learn the
10
11 nature or quantities of the discharge of its
12 tenants during 2006?
13
A. No.
Q. Did CTR Management take any steps to
14
15 assure that its tenants were obeying the law with
16 regard to their wastewater discharges?
17
A. CTR Management was made aware that
18 there were some issues with Doyle Beck sometime in
19 the fall of '06 and made it very clear to
20 Printcraft that it was responsible for the
21 utilities and the wastewater and everything that
22 had to do with the lease between CTR Management and
23 J&LB Properties, basically, passing on the
24 responsibilities in paragraph 6 of that lease, and
25 so, yes, there was an understanding.
r-- PAGE 14

i
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1 Prtntcraft Press is the ultimate lessee,it's their

2 responsibiiities to make sure that everything is
3 happening as it's supposed to be happening at that
4 building.
5
Q. And this discussion occurred after you
6 became aware in the fall of Mr. Beck's concerns and
7 before the disconnection in December; is that
8 correct?
9
A. Yes.
10
Q. Can you give me an approximate date
11 when this meeting occurred?
12
A r don't recall.
Q. Can you estimate the month?
13
14
A I don't recall.
Q. Was any attorney present on behalf of
15
16 CTR Management?
17
A. No.
18
Q. Was any attorney present on behalf of
19 Printcraft Press?
20
A. I don~ know.
Q. Was Mr. Homer representing anyone
21
22 other than J&LB Properties?
23
A. I don't know.
Q. Was Mr. Homer the only attorney
24
25 present?
~

Q. Did J&LB Properties agree to an

1

2 assignment of the responsibilities of paragraph 6
3 by eTR Management to Printcraft Press?

2

1

.~,

PAGE 15

4
A. I don't know.
Q. Did eTR Management inform J&LB
5
6 Properties that CTR Management was passing its
7 responsibilities under paragraph Gto Printcraft
8 Press?
A. I believe they were at that meeting 9
Q. They?
10
11
A. - with Printcraft. J&lB Properties.
Q. Okay. Who else attended that meeting?
12
13
A. I believe Chuck Homer, Luke Boyle,
14 myself, Lawry Wilde. That's alii can recall.
Q. Who was at that meeting on behalf of
15
16 Printcraft Press?
17
A Travis Waters.
Q. Who was at that meeting on behalf of
18
19 eTR Management?
20
A. Travis Waters.
Q. When you say CTR Management made it
21
22 clear to Printcraft Press, can you explain to me
23 how that information was conveyed?
A. That there's responsibilities that CTR
24
25 Management has to J&LB Properties, and that since

PAGE 16

A. Yes.
Q. If you'd look at the lease agreement

3 on page 2 to this Exhibit *-004, am I correct that
4 the lease payments under this document remain the
5 same for the first five years of the lease term,
6 paragraph 3.1?
7
A. Yes.
8
Q. Has that rent increased since the
9 lease was Signed?
A. I don't recall.
10
11
Q. It was signed in 2006 so five years
12 has not passed. Do you agree with that?
13
A. Yes.
14
Q. Has the rent increased for any other
15 reason other than the passage of time pursuant to
16 paragraph 31
A. Not that I'm aware of.
17
18
Q. So eTR Management is still paying rent
19 at the rate of $10,000 per month?
20
A. I'd have to confirm that but f
21 believe that's correct.
22
Q. What would have to be done to confirm
23 the rent payment?
24
A. I'd wantto check v~th my bookkeeper.
25
Q. Am I correct that Printcraft Press
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does sublease a portion of this building from eTR
1
Management, the building covered by document No. 41
2
A. You're correct.
3
Q. What are the terms of that sublease as
4
we sit here today?
5
A. The terms of that sublease are pretty
6
much spelled out in those leases that I gave you
7
and mirror our commitment - CTR Management's
8
commitment to J&LB Properties.
9
Q. When was that sublease formed?
10
A. The ones that you've got were formed
11
in January of '06.
12
Q. Okay. Before Printcraft began
13
occupancy of the building?
14
A. Do you have a copy of those documents
15
yet?
16
(Exhibit *-005 marked.)
17
Q. BY MR. FULLER: J'm handing you what's
18
been marked as Exhibit *..(105. Can you identify
19
that document for me?
20
A. It's a triple net lease from CTR
21
Management.
22
Q. And this is entered into, according to
23
the first page, on February 1st of 2006; is that
24
correct?
25

r - PAGE 18
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A. Yes.

Q. That's the effective date?

A. Yes.
Q. I notice that this document is not
signed.
A. That's correct.
Q. Do you have a signed copy of this
document?
A No.
Q. So it's never been signed by either
party?
A. Correct
MR. FULLER: Let's go off the record.
(A discussion was held off the
record.)
Q. BY MR. FULLER: Who negotiated this
lease on behalf of Printcraft Press?
A. Travis Waters.
Q. Who negotiated this lease on behalf of
CTR Management?
A. Lawry Wilde.
Q. You've previously testified in this
case on multiple occasions regarding a
month-fo-month lease. Do you recall that
testimony?

1
2
3
. 4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

--------------'""'l

A. I do.
Q. Can you explain that testimony in
Ijght oftoday the production of Exhibit No. *"(}05?
MR. GAFFNEY: You're asking himTHE WITNESS: CTR Management's never said
we had a month-to-month lease.
Q. BY Tv1R. FULLER: I'm asking do you
recall prior testimony in this case regarding a
month-fo-month lease?
A. Not from CTR Management, no.
Q. Has CTR Management ever had a
month-to-month lease with Printcraft Press?
A. This document is CTR Managements
understanding of what the relationship is with
Printcrafi Press.
Q. When was this document drafted?
A. In January of '06.
Q. So your testimony is this document in
its form as identified as Exhibit *-005 has existed
for two years?
A. Correct
Q. Actually, three years. January of
'06. We're now January of '09.
A. Correct.
Q. Who's had custody ofthis document
PAGE 20 ~~-----------_

during the three years leading up to today?
A. Scott Eskelson.
Q. When did you obtain the copy that was
provided to us today from Mr. Eskelson?
A I met with Lawry Wilde and the
bookkeeper yesterday to gather all the information
for this and was gwen it yesterday.
Q. When did you first come to know the
existence of the document marked as Exhibit *"(}05?
A I remember seeing copies of this. It
would have to have been January of '06.
Q. So you've known about its existence
for the three-year time period?
A. Right.
MR. FULLER: Let's mark two more.
(Exhibits *-006 and *-007 marked.)
Q. BY MR. FULLER: I'm handing you what's
been marked as Exhibits *-006 and *-007. Let's
take those one at a time. Can you identify for me,
what is exhibit *-0061
A. *-006 is for unit 3.
Q. Okay. And what is Exhibit *..()on
A. Exhibit *-007 is for the main portion
of Printcraft.
Q. Is Exhibit *-007 the same as Exhibit

.,. ,. I,
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1 *..0057 There are actually three leases in the

2 documents you gave me. Are they identical?
3
A. I thought I was giving you one for the
4 main portion, which is what *-007 and *-005 are,
5 and then two more for two units in the back.
6
MR. FULLER: Let's take another break just

J

7 a minute.

1

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MR. GAFFNEY: I think you just copied this
three times.
MR. FULLER: They may have just made the
wrong copies. Hold on just a minute.
(A recess was taken from 11:59 a.m. to
1:11 p.m.)
(Exhibit *-008 marked.)
Q. BY MR. FULLER: I'm handing you what's
been marked as Exhibit "..008. During the lunch
break we established that Exhibit *-007 and Exhibit
*-005 are copies of the same documents.
My understanding is that there are
three leases. If you'd look at lease No.5, No.6,
and No.8, and let's take them one at a time. Can
you identify for me - am I understanding correctly
that Exhibit No. *-005 is the lease for the main
portion of the building, total of 15,000 square
feet?

4
5
6
7

8
9

10
11
12
!
f
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14

15

16
17
18
19
20
21
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23
24
25

A. Yes.
And what is (ease No. *..o06?
A. *-006 is for unit 3.
Q. Okay. And No. *..0081
A. *-008 is for unit 1.
Q. Okay. Am I correct that the leases
identified as Exhibit *-005 and *-008 both began
February 1st of 2006?
A. Yes.
Q. Help me understand why there were two
leases prepared when the tenancy supposably began
on the same date in the same building?
A. They were for two different pieces of
the building.
Q. What was the purpose for then
including lease No. S identified as Exhibit "·OOS?
A. That's for an additional portion of
the building.
Q. And when did lease No. Gbecome
effective?
A. The top of it says the 1st day of
February '07.
Q. None oftha documents that you've
provided us, Travis, have any signatures. Do you
possess any leases with signatures?
Q.

1
A. Not to my understanding.
2
Q. Who would know jf those documents
3 exis~ if not you?
4
A. Probably Scott Eskelson.
5
Q. Have you asked Mr. Eskelson for copies
6 of signed leases?
7
A. No.
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Q. What did you ask Mr. Eskelson to
provide in response to the subpoena?
A. I asked Lawry and my bookkeeper to
gather the things on this list and we would meet
yesterday. And when I met with them, this was some
ofthematerialthattheyhadgatheredup. Sol
don't know personafly what was asked of
Mr. Eskelson.
Q. When did you first come to know ofthe
lease identified as Exhibit *-006 with regard to
unit 3 with an effective date of February 1, 20071
A. I don't recall. It woufd have to be
around the 1st of February.
Q. So you've known about those terms for
two years?
A. Yes.
Q. And the other two leases, Exhibits
*-005 and *..008, you've known about for three

r-- PAGE 24
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1 years?
2
A. Yes.
Q. Under these lease agreements are there
3

4 any provisions with regard to Printcraft's
5 responsibility for the sewer connection for the
6 building?
7
A. I'm not sure.
8
Q. Can you identify any provision in any
9 lease that places upon Printcraft any
10 responsibility for a sewer connection for the
11 building?
12
A. My understanding as eTR Management, it
13 was Printcraft's responsibility to maintain the
14 sewer connection, to acquire the sewer connection,
15 that Printcraft had met with Sunnyside Utilities or
16 the architectural committee, had discussed that and
17 knew what the requirements were and where the
18 hookup was.
19
Q. I'm going to refer you back to page 4,
20 paragraph 6 of Exhibit *-004. This is the lease
21 agreement between eTR Management and J&LB
22 Properties. You recall we reviewed paragraph G.
23 It talks about utilities. It talks about obtaining
24 a connection. Do you recall that language?
A. I do.
25
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A The fact that that was the
2 understanding.

Q. Can you find me any language like this
1
2 with regard to assignment of utility responsibility
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3 in either Exhibits *-005, *-006, or *-O08?
A As far as eTR Management is concerned,
4
5 that paragraph 6 passes through to Printcraft
6 Press. It's their responsibility to fulfill that
7 commitment because eTR Management is just that,
8 irs a management company. Printcraft Press is the
9 lessee, or should I say the ultimate lessee. In
10 paragraph 6 it says lessee, which in this case is
11 eTR Managemen~ but that passes through to
12 Printcraft Press, who is really the lessee of the
13 building or the tenant of the buHding, the
14 ultimate lessee.
Q. Who do you understand the parties to
15
16 Exhibit *-004 to be?
A Up here at the top?
17
Q. Yes.
18
A. It says between J&LB Properties and
19
20 eTR Management
Q. Is Printcraft Press in any way
21
22 involved in the lease identified as Exhibit *-O04?
A. Yes. They occupy the building that's
23
24 in Exhibit *-004.
Q. Are they in any way involved in the
25

3

4
5
6
7
8
9
10

11
12

13
14
15

16
17
18
19
20
21

22
23

24
25

Q. Do you understand my question? I
understand that there is an understanding. Upon
what facts or data is that understanding based?
A I must not understand your question.
You're not satisfied with my answer.
Q. What gives rise to the understanding
that Printcraft Press is responsible to fulfill
CTR's obligation to obtain utilities pursuant to
Exhibit *-O04?
A The knowledge.
Q. Anything else?
A. Not that I can think of.
Q. Are you aware of any contract
provisions by which Printcraft Press assumes the
responsibility to fulfill CTR's obligations under
the lease identified as Exhibit *-O04?
A. These leases in Exhibit *-005, *-006,
and *-008.
Q. Can you show me the language in any of
those documents that supports that position.
(Exhibit *-009 marked.)
THE WITNESS: What was the question again?
(The record was read.)
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lease other than their occupancy?
A. Printcraft Press is the fuel in the
engine, if I can put it that way, that allowed eTR
Management to make this commitment Without
Printcraft's commitment to eTR Management, eTR
Management would in no way have entered into this
lease. It would have been silly to do it.
Q. You've indicated that CTR Management's
understanding is that there is a pass.through of
the obligation with regard to the sewer connection
from crn Management to Printcraft Press; is that
correct?
A I don't think I used the word
pass-through, but thafs probably Q. What word would you use?
A. That Printcraft Press is responsible
for paragraph 6 for what - the wastewater that
came out of that building, for the hookup, for the
relationship with Sunnyside Utilities.
Q. Upon what facts or data is that belief
based?
A. The understanding that eTR Management
had with Printcraft Press.
Q. Upon what facts or data is that
understanding based?

1
2
3
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THE WITNESS: Under paragraph 5 it says the
tenant accepts the premises in the condition they
are in at the time of possession to the premises.
When Printcraft moved into th efacility, it had
sewer service.
Also, under paragraph 7 the tenant
shall pay all charges, including but not limited to
charges for water, hea~ gas, electricity, other
public utilities. So it's Printcraft's
responsibilities to make sure that the utilities on
that building are in line.
Q. BY MR. FULLER: Is there anything else
that supports your assertion?
A. It says at tenant's sole cost.
Q. Which paragraph are you reading?
A. Nine. The middle of the paragraph,
that tenant shall have the right, with written
permission of the landlord, to erect at tenant's
sale cost and expense such temporary partitions,
including office partitions, as may be necessary to
facilitate the handling of tenant's business and to
install telephone and telephone equipment, wiring,
electrical fixtures, additional lights and wiring
and other trade appliances.
Q. Anything else?
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A. That's alii can see right now.
1
Q. Does CTR Management pay anything to
2
3 Pride Air Express for sewage disposal?

4
5
6

7
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P.A.GE 3 1

Q. Has Printcraft Press ever given notice

2 to CTR Management that it would terminate any other
3 lease agreement, oral or written?
4
A. No.
A. No.
Q. Has CTR Management ever given notice
Q. Do any of the other tenants in the
5
6
to
Printcraft
Press that CTR Management would
building managed by eTR Management pay anything for
7 terminate any lease, oral or written?
sewage disposal, other than Printcraft?
8
THE WITNESS: Can you read that back.
A. I don't have their leases here. I
9
(The record was read.)
wasn't requested to bring that so I don't know.
10
THE WITNESS: No.
Q. My question isn't with regard to the
Q. BY MR. FULLER: Do I understand that
lease. It's do they pay?
11
12 you and Mr. Wilde are coequal managers?
A. I don't know.
13
A. Correct.
Q. Has CTR Management ever paid anything
Q. Either has the authority to act on
14
for sewage disposal to Pride Air Express?
15 behalf of CTR Management?
A. I don't believe so.
16
Q. What are CTR Management's current
A. Correct.
17
Q. Handing you what's been marked as
responsibilities with regard to sewage disposal in
18 Exhibit *-009. This is an affidavit filed by
the building?
A Making sure that Printcraft Press
19 Mr. Wilde dated August 2,2007. On August 2,2007,
20 was Mr. Wilde a manager of CTR Management?
lives up to their commitment and keeps the building
21
A. Yes.
tidy, keeps the sewage cleaned up. that everything
Q. He states in paragraph 2 on page 2 of
22
is operating as it should be on that facility.
Q. What steps has CTR Management taken to
23 this document, I am a member of the company known
24 as CTR Managemen~ LLC. He then identifies a
assure that Printcraft Press properly manages and
maintains its aboveground sewer tanks located in
25 written lease agreement entered into between J&LB
'>
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the parking lotofthe building?
A. CTR Managemenes very familiar with
that building and the situation and doesn't have a
concern with what they're doing.
Q. My question was what steps has CTR
taken to assure that it is properly maintained and
managed?
A. Viewed it
Q. Anything else?
A. No.
Q. So other than observing, watching
what's happening, CTR Management has done nothing
else with regard to those aboveground storage
tanks?
A. Correct
Q. Has CTR Management made any demands
upon Printcraft with regard to modification of its
methods of maintaining and operating the
aboveground storage tanks?
A. No.
Q. Has Printcraft Press ever given notice
to CTR Management that Printcraft would terminate
the month-to-month lease?
A. As far as eTR Management's concerned,
they don't have a month·to-month lease.

1
2
3
4
5
6

7
8
9
10
11
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and CTR Managemen~ which I presume is Exhibit
*-004 that we've already examined. It has the same
date of January 23 of 200S.
I'd direct you to paragraph 4. The
understanding between J&LB, CTR, and the above
captioned plaintiff, which would be Printcraft, was
that the lessees would be responsible to pay for
and obtain a sewer connection from the subdivision,
which had atready occurred. Okay. My question to
you is as representative of eTR Managemen~ who is
the lessee referred to in paragraph 4?
A. Printcraft Press.
Q. Upon what do you base that
understanding?
A. They're the lessee.
Q. Under which lease?
A. They're the tenant in the building.
They're the lessee.
Q. Under which lease?
A. AH of them.
Q. So Exhibits *-004, *-005, *"()OS, and
*-008, is that your testimony?
A Yeah. Whichever document you look at,
Pr[ntcraft is occupying the buHding.
Q. But the question is with regard to who
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PAGE 33

is the lessee, not occupant. My question is under
which lease is Printcraft the lessee?
MR. GAFFNEY: To which I'll object. You're
requiring a legal conclusion. It doesn't
necessarily need to be a document to create a
lessorflessee relationship.
Q, BY MR FULLER: What facts do you rely
upon in asserting that the lessee referred to in
paragraph 4 is Printcraft?
A The lease between eTR Management and
Printcraft.
Q. Which lease? We have three here in
front of us.
A All of them.
Q. All three. So Exhibits *"()05, *"()OS,
and *-0081
A. Correct
Q, Did CTR Management pay any connection
fee for the sewage service to the building?
A No.
Q. Did Printcraft PresS pay any
connection fee for the sewer service to the
building?
A I don't know.
Q. You've seen the previous check for

r- PAGt.- 34

1 $1,800. Do you recall reviewing that? Would you

2 like to see that check again?
A Was that a CTR Development check?
3
4

,I
. l

i

i

Q. It was.

5
A I'm here under CTR Management.
6
Q, My question is with regard to payment
7 of that sewer service by Printcraft Press. Do you
8 have any knowledge if Printcraft Press has paid any
9 sewer connection costs?
10
A. Thats not a eTR Management question.
Q. I don't care. Do you have knowledge
11
12 as to whether Printcraft Press has paid any
13 connection fees?
14
MR. GAFFNEY: To which I'm going to object.
15 Whether you care or not, you've issued a subpoena
16 and you apparently don't care about your subpoena.
17
THE WJTNESS: I wasn't asked to bring any
18 knowledge of that or documentation of that in my
19 subpoena.
Q. BY MR. FULLER: You understand you're
20
21 the same person who's appeared on behalf of all of
22 these entities. I'm asking Travis Waters. Is
23 Travis Waters _.
A. I'm not here as Travis Waters.
24
25
MR. GAFFNEY: Well, Counsel, as Travis

1
2
3
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7
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25
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Wafers'counsel, I'm going to tell him not to
answer that question. You guys made a big deal
with Mr. Woolf and Mr. Beck about not answering any
questions related to entities when they weren't
subpoenaed as such. You're going to play by the
same rules in these depositions. I'm telling my
client, Travis Waters, that he doesn1 have to
answer any questions in this deposition. He's not
the deponent.
Q. BY MR. FULLER: Is it CTR Management's
understanding that Printcraft Press is now
completely responsible for acquiring and
maintaining sewer service to the building?
A Yes.
Q. What costs has CTR Management passed
through to Printcraft based upon that
understanding?
A I can't think of any.
Q. Is it the position of CTR Management
that Printcraft Press is responsible for annexation
of the building to the City of Idaho Falls?
A Financially, yes. But, technically,
they don'town the property so they can't be the
annexing party.
Q. On what facts or data do you rely in
PAGE 36

asserting that Printcraft Press is financially

2 responsible for the cost of annexation of the
3 property to the City of Idaho Falls?

A It's because of Printcraft's
4
5 relationship with Doyle Beck that has caused the
6 annexation. If Doyle Beck hadn't have cut gff the

7 sewer in this Printcraft situation, then there
8 wouldn't have been a need to annex.
Q. Any other facts or data?
9
A. No.
10
11
Q. Have there been any meetings or
12 correspondence between Sunnyside Park Utilities and
13 CTR Management regarding the sewage needs ofthe
14 building?
15
A I believe Lawry Wilde was in a meeting
16 sometime in the fall of '06 with Sunnyside
17 Utilities, yourself. and me discussing the
18 utilities.
19
Q. Where did that meeting occur?
20
A. At Prtntcraft Press.
21
Q. Was Mr. Erickson -. Lane Erickson
22 present at that meeting?
A. I don't recall.
23
Q. Can you explain for me what
24
25 information was conveyed by eTR Management in that
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1 meeting to Sunnyside Park Utilities regarding the
2 future sewage needs of the building?
3
A t don't recall.
Q. Did you discuss that meeting •• that
4
5 meeting is specifically addressed in the subpoena
6 as item No.3. Did you discuss that meeting with
7 Mr. Wilde before you came to this deposition so
8 that you could testify on behalf of CTR Management?
9
A I've got an issue with 3.
Q. Do you understand my question, sir?
10
A. I didn't prepare anything for
11
12 paragraph 3.
Q. Did you discuss any meetings with
13
14 Mr. Wilde in preparation for this deposition?
15
A. !n paragraph 3 CTR Management did not
16 construct the building, so I didn't prepare
17 anything for item 3.
Q. Did you discuss any meetings that
18
19 occurred between Sunnyside Park Utilities and CTR
20 Management with Mr. Wilde before this deposition?
21
A. No.
22
Q. Other than the one meeting you've
23 discussed, are there any other meetings that have
24 occurred between Sunnyside Park Utilities and eTR
25 Management regarding the sewage needs of the

i

)
.1

r - PAGE 38
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1 building?
A Not that I'm aware of.
3
Q. Are you aware of any correspondence
4 exchanged between those two parties regarding the
5 sewer needs of the building?
6
A. No.
7
Q. When did entities besides Printcraft
8 begin occupying the building?
9
A. I didn't prepare that information .
10
Q. You referred to a tenant by the name
11 of Steve whose name you COUldn't recall?
12
A. Correct.
13
Q. When did they move in?
14
A. I don't have that date.
15
Q. You don't recall. Okay.
16
What loans has eTR Management made to
17 Printcraft within the previous two years?
18
A. About $40,000. I don't know when
19 specifically on the books right now. On CTR
20 Management's books we show about $40, 000 that
21 Printcraft owes.
22
Q. Okay. Can you tell me, how soon after
23 February 1, 2006, did Printcraft begin making
24 payments on the lease marked as Exhibit No. *-O05?
25
A. f don't know.

1 set forth on this document were, in fact, received
2 by eTR Management?
3
A. I believe they were.
Q. Would that be true for all of those
4
5 payments?
6
A. On Exhibit*-010?
Q. Yes.
7
8
A As far as I know, yes.
9
Q. Can you identify any payments for rent
10 paid by Prinlcraft Press that are not set forth on
11 this document?
12
A Yeah. I don't know where that trade
13 for improvements sits on this, if that's shown here
14 or not shovm here.
15
Q. What documents would establish that
16 trade?
A. There should be a journal entry
17
18 somewhere.
19
Q. Where would that be located?
20
A. Either with Printcraft Press or with
21 eTR Management.
22
Q. Do you possess such a journal entry?
23
A Not right now I don't
24
(Exhibit *-011 marked.)
25
Q. BY MR. FULLER: Handing you what's

2

I

!]
.- J

, I

.•. j

I

i

. I

Q. Was Printcraft aHowed to move in
1
2 before making any lease payments to eTR Management!
3
A. It seems like we traded some lease
4 payments for some updates to the building, and I
5 don't know when that started getting credited.
6
Q. When did Printcraft Press begin making
7 payments pursuant to the lease marked as Exhibit
8 No. *·006?
A. I don't recall.
9
10
Q. When did it begin making payments with
11 regard to the lease marked as Exhibit No. "-OOS?
A. r don't recall.
12
13
Q. Was Printcraft allowed to occupy
14 premises pursuant to leases No. *"()OS and *-008
15 without making payments of leases - making lease
16 payments?
17
A. I don't recall.
18
(Exhibit *-010 marked.)
19
Q. BY MR. FULLER: Handing you what's
20 been marked as Exhibit *-010. This is a document
21 which identifies the payments made by Printcraft
22 Press to CTR Management. Are you familiar with
23 that document?
24
A No.
25
Q. Can you verify if the rent payments
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been marked as - well, just let me - there's more
than one page. r just want to give you one page.
Handing you what's been marked as Exhibit No.
*-011. Can you identify what that document is,
please.
A. It's a eTR Management balance sheet as
of October 27th, 2008.
Q. This document identifies a PCP sewer
loan of 39,537.50. Do you see that entry?
A. I do.
Q. Can you explain for me what that entry
is for?
A. It'stokeeptrackofaloanto
Printcraft Press.
Q. Why were those funds loaned to
Printcraft Press?
A t don't know.
Q. What was CTR Management told by
Printcraft was the reason for the loan?
P.. That they had cash flow issues and
couldn't keep up with the demands that their
accounts payable had.
Q. Are there any other loans by CTR
Management to Printcraft Press other than that
loan?

1
Q. This document indicates that there
2 were CTR roans made to Printcraft on June 27th of
3 2007. Can you identify for me what those loan
4 amounts were for?
5
A. No. I'm not sure if this is eTR
6 Management or eTR Development.
7
Q. And I can't tell from this document
8 You don't know either?
9
A. Uh-uh.
10
MR. FULLER: Let's justtake a brief break
11 and r think we're done with this deposition.
12
(A recess was taken from 1:53 p.m. to
131:56p.m.)
14
MR. FULLER: I'll note on the record that I .
15 have no further questions for CTR Management and
16 would also note that because of a confidentiality
17 request I will retain possession of Exhibit "-011.
18
Do you have questions, Mr. Gaffney?
19
MR. GAFFNEY: Yes. I've got just a couple.
20
21
EXAMINATION
22 BY MR. GAFFNEY:
23
Q. You referenced a meeting where Chuck
24 Homer, Luke Boyle, I believe yourself, and Lawry
25 Wilde were present. Do you remember that

:-- PAGE 42
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1 testimony?
A. Yes.
2

A r don't believe so.
1
Q. Is that amount still the current
2
3 amount, to the best of your knowledge?
A. Yeah. It's around 40, 45, so it's
4
5 close to that
Q. Is there a promissory note that
6
7 establishes that loan?
8
A. No.
Q. Are there any documents which
9
10 establish that debt?
A. Just the books of Printcraft and eTR
11
12 Management
Q. What are the repayment terms?
13
A.
That's to be paid back as soon as
14
15 possible.
Q. Is there an interest being assessed?
16
A. No.
17
Q. Have any payments been made?
18
A. No.
19
(Exhibit *-012 marked.)
20
Q.
BY MR. FULLER: j'm handing you what's
21
been
marked
as Exhihit*-012. This is a register
22
23 we received from Printcraft Press for CTR loans to
24 Printcraft. Are you familiar with that document?
A. No.
25

3

Q. All right. Do you remember when that

4 meeting occurred in relation to when Sunnyside
5 Utilities disconnected the Printcraft building?
6

7
8

9
10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A. I believe it was before.
Q. Do you specifically recall what the
purpose of that meeting was? Just to put some
context on this, at this point in time CTR
Management had been created and had entered into
the lease agreement with J&LB, right?
A. Correct.
Q. What was the gist of that meeting?
A. Luke Boyle's kind of an antsy
gentleman.
Q. I don't want a whole lot of
elaboration. I just want to get to the guts of it.
A. It basically was to - an opportunity
for Chuck Homer and Luke Boyle to let eTR
Management know and Printcraft know in no uncertain
terms that this was not J&LB's problem.
Q. And when you say "not J&LB's problem,"
what was not J&LS's problem?
A. The issues that were being bantered
back and forth vJith Sunnyside UtiHties.
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And what were those issues?

-

A It seems like at that time Sunnyside

3 had made an issue of water softener brine or RO. I
don't remember which. I think it was probably
driven more by the threats of cutting the sewer off
and threats of cutting the water off that brought
Chuck Homer and J&LB to the point where they wanted
8 to get involved and find out what was going on and
9 to let us know what Printcraft's responsibilities
10 were.
Q. And what was communicated during that
11
12 meeting that Printcraft's responsibilities would be
13 as far as Mr. Homer and/or Mr. Boyle were
14 concerned, the ultimate landlord, I guess?
A Thatit was Prtntcraft's
15
16 responsibilities to take care of the sewer, manage
17 what was going out of the building, deal with
18 Sunnyside Utilities.
Q. Why don't you take a look - anything
19
20 else that happened at that meeting or was discussed
21 specifically with regard to the sewer?
A. Notthat I recall.
22
Q. Take a look at Exhibit -I think it's
23
24 one of these. Do you have the lease --let me see
25 the leases.

4
S
6
7

: .I

I
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1 Printcraft Press as an alteration or change in the
2 usual method of Printcraft Press's conducting of
3 business?
A. Yes.
4
Q. All right. Based upon that as the eTR
5
Management
representative, speaking to this lease
6
7 agreement, did you expect then Printcraft Press to
8 take whatever steps were necessary to bring sewer
9 and water services to the facility in compliance
10 with the various rules and regulations laid out
11 here?
A Yes.
12
Q. AU right My assumption is, one of
13
14 those, is jf you're going to have to connect to the
15 City of Idaho Falls, Printcraft is going to have to
16 connec~ at some level they're going to have to be
17 in compliance with whatever municipal ordinances
18 apply. Is that your understanding?
A. Yes.
19
20
Q. All right. The moneys loaned to
21 Printcraft Press by eTR Management, we hit on those
22 a little bit on a couple of those spreadsheets or
23 balance sheets. Do you know if any of those moneys
24 lent to Printcraft Press went to either upgrade or
25 otherwise try to provide a fix for the disruption

_
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Let's just take a look at Exhibit
No. *-006. I'JI just use that as an example. Will
you take a look at paragraph No.5. It says,
condi lion of the premises. Do you see that?
A. I do.
Q. You testified that this, at least whether signed or not, was your understanding, at
least as eTR Management's representative, of the
lease agreement between Printcraft Press and eTR
Management.
This provision says in the second
sentence, the tenant agrees if during the term of
this lease the tenant shall change the usual method
of conducting tenant's business on premises or
should tenant install thereon or therein any new
facilities, tenant will at the sale cost and
expense of the tenant make alterations or
improvements in or to the premises which may be
required by reason of any federal or state law or
any municipal ordinance or regulation applicable
thereto.
As the management company that was
leasing the premises to the tenant, Printcraft
Press, did you view the ··1 guess, ultimately the
complete disruption of sewer and water services to

of the sewer system once Sunnyside UtHities
disconnected Printcraft? I'm talking about the
$40,000 loan. Was any of that -. to your knowledge
do you know -KELLY SMITH: I'm sorry, Mark. Can I speak
to you for just a second?
MR. FULLER: Let's take just a brief break.
(A recess was taken from 2:04 p.m. to
2:05 p.m.)
Q. BY MR. GAFFNEY: I'll try to start
that question over again and make it a little more
simple.
The $40,000 loan from eTR Management
to Printcraft that appears on both of their balance
sheets, to your knowledge as eTR Managemen~ has
any of that loaned money been used to effect any
improvements or changes or fixes to the sewer
system at the Printcraft building?
A. I don't know.
MR. GAFFNEY: All right. Thafs all I've
got.

1
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FURTHER EXAMINATION
BY MR. FULLER:
Q. What is the current status of the
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1 sewer connection

r-

~ sewer services

3

5
Q. Do you have any other knowledge
6 regarding connection oftne buiiding to the city?
'1I

J

.

J

~J

I
I

' . .J

A. That the property's been annexed into
8 the city.
Q. Anything else?
9
10
A. No.
Q. Mr. Gaffney questioned you regarding a
11
12 meeting that occurred in the fall of 2006, if I
13 remember your testimony correctly. Do you recall
14 that questioning?
15
A. Right.
Q. And your testimony was with regard to
16
17 the status of the parties at that time; is that
18 correct?
19
A. What do you mean?
20
Q. He asked you questions regarding the
21 responsibilities of Printcraft under the lease
22 agreement as of the time of that meeting in the
23 fall of 2006. Was your testimony related to that
24 time period?
25
A. Yes.

7

-

Q. Can I ask you to look at Exhibit*-OOS

2 that Mr. Gaffney questioned you about.
3
A. Yes.
Q. Can you identify for me the date that
4
S that document was entered into between the parties?
6
A. *-006 says February of'O?
?

Q. So this document hadn't come to exist

8 yet at the time of that meeting; isn't that

·1

J

I

J
!
1

1

A. Before February 1st, '06.
Q. On what facts do you base that?

3

A. Because I know it was prepared before

4 it started.
5
Q. Have you ever seen a signed copy of
6 Exhibits *-005, *-006, *-007, or *-0081
7
A. No.
8
Q. Have you ever signed, on behalf of any
9 party, Exhibits *-005, *-006, *-007, or *-0081
10
A. I have not signed *-005, *~006, *-007,
11 or *-008 on behalf of CTR Management.
12
Q. Have you ever Signed on behalf of any
party?
13
14
A. I'm not here for any other party.
Q. And you've never seen a document
15
16 signed by you on any of these exhibits; is that
17 correct?
18
A. I've not Signed any of these exhibits
19 as CTR Management.
20
Q. Have you seen a copy signed by you of
21 any of these documents: *-005, *-006, *-007, or
22 *-O08?
A Not that I recafl.
23
24
MR. FULLER: I don~ have any further
25 questions. I understand Mr. Wilde is in the
p
E 52
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1

1

A. My understanding is that Printcraft is

4 hauling their sewage to the City of Idaho Falls.

0;'
~l

2

being provided

2 to the buHding today?

PAG-!:!.

9 correct?
10
A Well, I think he was using that as an
11 example. It could have been Exhibit *-007 or it
12 could have been 13
Q. He was specifically questioning you
14 with regard to Exhibit "'-OOS.
15
MR. GAFFNEY: Counsel, don't misrepresent
16 my question. I said I'll use this as an example.
17 I can at least remember what I asked as a question.
18
Q. BY MR. FULLER: When was Exhibit *-006
19 prepared?
20
A Probably sometime around January of
21 '07.
Q. When was Exhibit *-007 prepared?
22
23
A. I would guess in January of '06.
Q. I don't want you to guess. What do
24
25 you know about when Exhibit *-007 was prepared?

1 waiting room.
(The deposition concluded at
2
3 2:10 p.m.)
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~··I

VERIFICATION

!

STATE OF
ss.
COUNTY OF

~1

I, Travis Waters, say that I am the witness
referred to in the foregoing deposition, taken January
14, 2009, consisting of pages numbered 1 to 54; that I
have read the said deposition and know the contents
thereof; that the same are true to my knowledge, or
with corrections, if any, as noted.
Line

Should Read

Reason

Trav s Waters
Subscribed and sworn to before me this
day of
2009, at

(Seal)

Notary Public for Idaho
My Commission Expires

T&T REPORTING
tntreport@ida.net
(208)

Idaho.

529-5491

523

page 53

DEPOSITION OF TRAVIS WATERS -

O~/~4/2009

REPORTER'S CERTIFICATE

STATE OF IDAHO
COUNTY OF BONNEVILLE

.I

I

ss.

I, Sandra D. Terrill, CSR, RPR, and Notary Public
in and for the State of Idaho, do hereby certify:
That prior to being examined Travis Waters, the
witness named in the foregoing deposition, was by me
duly sworn to testify to the truth, the whole truth,
and nothing but the truth;
That said deposition was taken down by me in
shorthand at the time and place therein named and
thereafter reduced to typewriting under my direction,
and that the foregoing transcript contains a full,
true and verbatim record of said deposition.
I further certify that I have no interest in the
event of the action.
WITNESS my hand and seal this 20th day of January
2009.

I

j~bL

" i

Sandra D. Terrill
Idaho CSR No. 702,
Notary Public in and for
the State of Idaho.

My Commission Expires:

11-10-10

T&T REPORTING
tntreport@ida.net
(208)

S29-S4n

Page 54
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MARK R. Y-LJLLER (ISB No. 2698)
DANIEL R. BECK (ISB NO. 7237)
FULLER & CARR
410 MEMORLllli DRrvE SUITE 201
P.O. Box 50935
IDAHO FALr~S ID 83405 - 0 935
TELEPHONE:
(208) 524-5400
f

f

.''' j

, }I

~

ATTORNEY FOR DEFENDl\NT SIJNNYSIDE INDUSTRLllli
SlTNNYSIDE PARK UTILITIES, INC.

AND

PROFESSIONAL PARK,

LLC

f

.4.ND

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL
DISTRICT OF THE STATE OF IDAHO IN AND FOR
THE COUNTY OF BONNEVILLE
: 1
'e J

PRINTCRAFT
PRESS,
Idaho corporation,

INC.

I

Case No. CV-06-7097

an

Plaintiff,
v.

)
)
)

30{b) (6) SUBPOENA DUCES TECUMCTR MANAGEMENT, LLC

SUNNYSIDE
PARK
UTILITIES,)
INC.,
an
Idaho corporation, )
SUNNYSIDE
PARK
OWNERS )
INC. ,
an Idaho)
ASSOCIATION,
corporation,
SUNNYSIDE)
AND
PROFESSIONAL)
INDUSTRIAL
PARK, LLC,
an Idaho limited)
liability corporation,
DOYLE)
BECK, an indi vidual, and KIRK )
WOOLF, an individual.
)
Defendants.

----------------------------

))

SUNNYSIDE
PARK
UTILITIES,
I NC.
an Idaho corporation.

)
)
)
}
)
)
)
)
)
)
}

I

Counterclaimant,

v.
PRINT CRAFT PRESS, INC., an
Idaho corporation, and TRAVIS
WATERS an individual.
I

I

!

~

!

'•. .J

)
)

Counter-defendants.

' I

:i

i. 1

THE STATE OF IDAHO SENDS GREETINGS TO: CTR MANAGEMENT, LLC

. j

J
.

30(b) (6) SUBPOENA DUCES TECUM-CTR

~~AGEMENT,

LLC - 1

[

i
u

Exhibit No.,_",:-_
Date: 1·1 Lj - L"'t

CT eo:

M-g !,J

T & T REPORTING

:1
~l

YOU ARE HEREBY COMMANDED to appear at the offices of Fuller & Carr, 410
Memorial Drive, Suite 201, Idaho Falls, Idaho 83402 at 11 :00 o'clock a.m., on January 14,

, I
: 1

2009, or such other date as is mutually agreed upon by the parties, to take the IRep

I

30(b )(6) deposition of CTR Management, LLC, before a certified court reporter in the

• f

::.1

above captioned action.
You are hereby commanded to designate one

Of

more officers, directors,

managing agents, or other such persons who are most qualified to testify regarding the
subjects set forth herein.
Oral examination will continue from day to day until completed and you are hereby
!

1
J

notified to appear and take part in the examination.

I. DEFINITIONS
A.

its
" 1

I

affiliates,

When used in this request YOU or YOUR means CTR Management, LLC,
subsidiaries,

parent

companies,

agents,

attorneys,

representatives,

employees or anyone acting on behalf or for its behalf.
B.

:1

When used in this request DOCUMENT means:
(1) The original, including all duplicates, copies or drafts thereof;

, \
~ .j

(2) If the original is not in YOUR custody or under YOUR control, then a
copy thereof;
(3) Any non-identical copy or copies which differ from the original for any

:I

reason, including but not limited to, the making of notes thereon, of any writing, including

U
any paper, book or record of whatever kind or description, electronic, or photographic or
other means, and including any recorded, taped, filmed, or graphic matter or phonic (e.g"
any tape recording) or visual reproduction or record of any oral statement, conversation or

30 (b) (6)

SUBPOENA DUCES TECUN-CTR MlillAGEMENT,

LLC - 2

€vent.

By way of illustration, but not by way of limitation, DOCUMENT shall include

correspondence, teletype messages, telegrams, e-mails, any other form of computerized
record, microfiche, contracts, agreements, memoranda, understandings, notes, rough

I

:j

drawings, bulletins and circulars, diagrams, interoffice communications, books of account,
tax returns, tax statements, ledgers, journals, checks, check registers, passbooks,
receipts, invoices, bills, order, quotations, stock certificates, financial statements,
statements of account, statements of liability, balance sheets, graphs and plans,
blueprints, plans, specifications, shop drawings, proposals, bids, quotes, statements,
work orders, work change orders, credit statements, receipts, lien releases, payment
requests, job cost legers, contract, and any other writing memorializing, reflecting,

n

referring to, relating to, or evidencing the subject of each DOCUMENT or group of
DOCUMENTS requested.

I

DOCUMENTS requested are those DOCUMENTS in the possession or in the

;I

control of YOU, YOUR agents, representatives, or anyone acting for or on YOUR behalf,

·J

regardless of whether such DOCUMENTS or things are possessed directly by YOU or
YOUR directors, officers, agents employees, representatives, investigators, or by YOUR

attorneys or their agents, employees, representatives, or investigators.
II. DESIGNATED WITNESS(ES)

•· II

CTR Management, LLC, is to designate a witness(es) who is familiar with and
consents to testify to the following matters. Specifically, Sunnyside Park Utilitfes, Inc.,

i
requests identification of a corporate representative to testify as to matters identified
below.
1. Lease and sub-lease of the building Printcraft Press now occupies.

30 (b) (6)

S(JBPOENA DUCES TECUN-CTR MANAGEMENT,

LLC - 3

2. Terms of agreement between CTR Management and Printcraft Press allowing
Printcraft Press to occupy the building.

3. All meetings and correspondence between Sunnyside Park Utilities and CTR

,

I

Management, LLC regarding the sewage needs of the building CTR Management,
LLC constructed for Printcraft.

~.-")

:1

4. Loans by CTR Management to Printcraft Press in the previous two (2) years.

5. Invoices and bills in the nar:ne of CTR Management which are a part of Printcraft
:-,

Press's damage claim.

U

DOCUMENTS REQUESTED

I

I

~

J

1. Any correspondence exchanged between CTR Management and Printcraft Press.

2. All documents you provided to J&LB Properties regarding the property.

:"1

3. Any correspondence exchanged between you and J&LB Properties.

YOU ARE FURTHER NOTIFIED that if you fail to appear at the place and time
specified above, you may be held in contempt of Court and the aggrieved party may
recover from you the sum of $100.00 and all damages which he may sustain by your
failure to attend.

DATED this

~

J

day of

_lluL
__~
____ ,

2008.

I

'.J

FULLER & CARR

Mark R. Fuller
Attorney for Defendant

30 (b) (6)

SUBPOENA DUCES TECUN-CTR M.ANAGEl'lENT,

LLC - 4

• ' -Jo.

251

ARTICLESOFORGANIZAnON
LIMITED LIABILITY COMPANY
; 1

(Instructions on back of application)

I

1. The name of the limited HablHtycompany is:

;!

CTR Management LLC
2. The street address of the initial registered office is:

1'1
')

11

1605 Teakwood, Idaho Fails, Idaho 83401
and the name of the initial registered agent at the above address is:
Lawry Wilde
3. The mailing address for future correspondence is:

1605 Teakwood, Idaho Falls. Idaho 83401
4. Management of the limited liability company will be vested in:
Manager{s)

0

or Member(s)

0

(please chetkthe appmpri!itt! box)

5. If management is to be vested in one or more manager(s). listthe name(s) and
address(es) of at least one initial manager. If management is to be vested in the
member(s), list the name(s) and address(es} of at least one initial member.
: '1
,. i
. 1

Address

Name

te)

Lawry Wilde

1605 Teakwood, Idaho Fails, Idaho 83401

:I
I

:1
~; .)

I,

:

'j

U

Signature _ _ _ _ _ _ _ _ _ _ _ __

Typed Name: _ _ _ _ _ _ __ _ __

., I
I
-.

IDAHO SECRETARY OF STATE

01/1!J9/2996 05:80

£X; 32%1 CT: 2367 Jib 931~
1 l! 18B.88::. IIt8.811 ORSIUI LLC • 2

;

,:;2

Exhibit No.

-)4 ';,C)J.
c...frz.

Date:

T&T

J

1

.
(

f' .

.... ,.. ." ....

t;.., ."",," , ~ , """:

~

·"1

,

_

"._.:J

< ..

_ _ _ .....1

~(.....-..

,
----...;

t - -••. _ ~

. ',

No.

< --~

•

_

......... _

,_

.•

_

~

__ • _ _ _ _ . _

_

_

..... .

"

.

........ .

. .

."

. _ ....

_

~_

~

_______

' .

.. '

.• _i'",

Due no later than January 31, 2009

W 46245

... , .

SECRETARY OF STATE
450 NORTH FOURTH STREET
POBOX 83720
BOISE, 10 83720-0080

_

~

~

....

_

••

- ' - ..

~

.

--"'-1.

2. Registered Agent and Otftce NO PO

Annual Report Form

Return to:

. ... , _ _ _ _ ....... , .. ... _ _ _ ...... . _

LAWRYWtLDE
1605 TEAKWOOD
IDAHO FALLS, to 83401

• Correct in tihis bOl(, it ap
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THIS LEASE AGREEivfENT (this "Lease Agreement") is made and entered into as
of this 23rd day of January, 2006 (the "Effective Date"), by and between J & LB
PROPERTIES, INC., an Idaho corporation, referred to herein as ''Lessor'', and CTR
MANAGEMENT, LLC, an Idaho limited liability company) referred tq herein as "Lessee".

WITNESSETH:

(1

In consideration of the mutual covenants, conditions and agreements contained herein
and the payment of rents herein specified, it is agreed as follows:

i

,1
... . - J

1.
DEMISED PREMfSES. Lessor does hereby lease, demise and rent unto
Lessee the following described premises and all improvements located thereon situated in
the County of Bonneville, State ofIdaho, to-wit (the <'Leased Premises"):

Lot 5~ Block 1, SUNNYSIDE INDUSTRIAL AND PROFESSIONAL
PARK, Division No.1, to the City ofIdaho Falls, Bonneville County,
Idaho, according to the plat recorded August 4, 1999, as Instrument No.

n
ULI
:

)

~

-I
- I

i
l Ji

1003568.

2.

TERM.

Die tenn ofthis Lease Agreement (the IITerm") shall be as fol1o;~s:

·2.1
The initial Term of this Lease Agreement (the "Initial Term") shall
begin on the Effective Date. If the Effective Date is on the frrst day of the month, the Initial
Term shall end ten (10) years after the EffectiveDate. If the Effective Date is not on the first
day of the month, the rnitial Term shall end ten (10) years after the first day of the month
following the Effective Date. For purposes oftbis Lease Agreemen~ the tenn "Lease Year ll
shall refer to a peri9d of time each year commencing on the Effective Date if the Effective
Date is on the fust day of the month or if the Effe9tive Date is not on the first day of the
month commencing on the first day of the month folIoyving the Effective Date and extending
for twelve (12) months thereafter.

2.2
The Term of this Lease Agreement may be extended, at the option of
Lessee, for two (2) successive periods oHive (5) years each, being herein sometimes referred
to as the Extended Term, as follows:
.
First Extended Term

: ,.. ;

, ')

,

Commencing at the end of the
Initial TeITIl· of this Lease
Agreement and continuing for five
(5) years thereafter.

I

j~
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U
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Second Extended Term

Commencing at the l?nd of the First

Extended Term of this Lease Agreement

~.

and continuing for five (5) years thereafter.
At the expiration of the Initial Term, ifthls Lease Agreement shall be in full
force and effect and Lessee shall have fully performed all of its terms and conditions, Lessee

,)
i

I

shall have the option to extend this Lease Agreement, upon the same terms and conditions,
with rent to be paid as set forth in Section 3 herein; for a First Extended Term of five (5)
years to commence immediately upon the tennination of the Initial Term of this Lease
Agreement. Ifth-is Lease Agreement sh~111 have been so extended. then at the expiration of
such First Extended Term, if this Lease Agreement as so extended shall be in fulI force and
effect and Lessee shall have fully performed
of its terms aI1Q conditions, Lessee shall have
the optioil to eXtended thfs Lease Agreement, upon the same tenus and conditions. with rent
10 be paid as set forth in Section 3 herein, for a Second Extended Term of five (5) years to
commence immediately upon the tennination ofthe First Extended Term above described.
The option for eac!l such extended terms shall be exercised by Lessee giving written notice
tbereofto Lessor not less than ninety (90) days prior to the expiration of the then current

~l

au

Term.

'1

l

Each Extended Tenn shall be upon the same terms, covenants and conditions
as the Initial Ter:m of this .~~ase Agreement except for any changes in the rent to be paid as
set forth in Section 3 herein.

3.
RENT Al';1D SECURITY DEPOSIT. Lesse~ covenants. stipulates and agrees
to pay to Lessor as rent for the Leased Premises the following:

1I
~
~.

I
I

•

3.1
For first five (5) Lease Years of the Initial Term, Lessee shall"pay to
Lessor monthly rental payments in the amount of$10,000.00 each. lithe Initial Term of this
Lease Agreement commences prior to the commencement of the first Lease Year, Lessee
shall pay Lessor $323.00 for each day starting on the first day of the Initial Term of this
Lease Agreement and continuing through the last day before the first Lease Year of this
Lease Agreement
.
3.2 . Lessee shall pay to Lessor for the sixth through tenth Lease Years
monthly rental payments as follows:
3.2,1 For the Sixth Lease Year, $10;200.00 per month.
3.2.2 For the Seventh Lease Year, $lQA04.00 per month.
3.2.3 For the Eighth Lease Year, $10,612.00
2

per month.
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3.2.4 For the Ninth Lease y'ear>.$lO,824.00 per month.
3,2.5 For the Tenth Lease Year, $11?440.00 per month.

~,'

3.3
At the conclusion of the Tenth Lease Year and at the conclusion of each
Lease Year thereafter 'during the Term of this Lease Agreement (the "Adjustment Date"), the
monthly rent as specified herein shall be adjusted according to the following terms. The
adjusted rent shaH be based on the percent change in the CPI published by the Bureau of
Labor Statistics of the United States Department of Labor for All Urban Consumers, U.S.
City Average (All Cities) for All Items with the index base being the current official base of
1982 - 1984 == 100 (hereafter the "cpr'). The monthly rent due following each Adjustment
Date shall be increased by a percentage of the initial rent (the "Initial Rent") deterrninedby
comparison of the CPI on the Adjustment Date to the CPI of the Base Month. The Initial
Rent, for purposes of this Lease Agreement, shall be $10>000.00. The "Base Month", for
purposes of the rent adjustment provided herein t shall be the last month of the Fifth Lease
Year of the Initial Tenn set forth herein. The adjusted rent shall be computed by creating a
fraction, the denominator of which is the CPI for the Base Month. The numerator of which
shall be the CPI on the Adjustment Date. This fraction shall be multiplied by the 1nitial Rent
of $1 0, 000.00 to determine the amount of the adjusted rent The adjusted monthly rent shall
be the rent due hereunder during the next ensuing Lease Year until the next Adjustment Date.
In no event, however, s~all the amount of adjusted rellt due be reduced below the amount of
$11,440.00 per month;

I
i

I

3.4 In the event that the CPI for the Adjustment Date'is not published or not
available on the Adjustment Date, Lessee shall continue paying rent at the last effective rate
until the cpr for the Adjustment Date becomes available. At that time the rent shall be
adjusted as provided herein and Lessee shall pay to Lessor the difference between the rent
due under the proper adjustment from the Adjustment Date to the date the adjusted rent is
calculated and the amount of rent actuaUx_paid during that peri~.!....

:1
,

J
!

!

I
1

3.5
In the event the publication of the cpr identified above is discontinued,
the parties hereto shall thereafter accept comparable statistics on the cost of living as they
shall be computed and published by an official agency or department of the United States of
America or by a responsible financial entity of recognized authority then to be selected by .
the parties hereto, making such revisions as the circumstances may require to carry out the .
intent of this paragraph.

'\

, f
i J

3.6
All monthly rental payments shall be paid in advance with the rent for
the month in which the Initial Tenn commences to be paid at the time of the execution oftbis
Lease Agreement and all subsequent lease payments to be paid on the first day of each month
during the Term of this Lease Agreement.
\~'

3

LEASE AGREEMENT

00723

3.7
In the event Lessee is delinquent in paying the ren~ai payments or any
other payments required of Lessee herein, all such past due payments shall bear interest at
eigbteen percent (18%) per annum from the date of default. until paid.

4.
ASSIGNrvfENT 'OR SUBLEASJNG. Lessee shaH not assign, mortgage, or
e:ncumber this Lease Agreement, nor sublet or permit the Leased Premises or any part thereof
to be used by others for any purpose, without the prior written consent of Lessor being first
obtained in each instance, which consent Lessor may not ul1.reasonably withhold; provided,
however, that regardless of any such assignment or sublease, Lessee shalI remain primarily
liable for the payment of the rent herein reserved and for the perfonnance of all the other
terms of this Lease Agreement required to be perfonned by Lessee. It is understood that
Lessee intends to sublease a portion of the Leased Premises to Printcraft Press, Inc. and
Lessor hereby consents to such sublease.

5.
c,

1

; }

'1

:l

USAGE OF PREMISES AND CQMPlJANCE roTH LAWS A.NJ2

INSURANCE. The Leased Premises shall not be used for any unlawful purpose during the
Term of this Lease Agreement, and Lessee agrees to comply with all federal, state, comity
and city ordinances, laws and regulations, present or future, affecting the use of or the type
of business to be carried on in the Leased Premises. Le~see acknowledges that neither Lessor
·nor any agent of Lessor has made any representations or warranties with respect to' the
Leased Premises or concerning their suitability for the uses intended by Lessee~ except as
may be expressly provided ~ tills .Lease Agreement Lessee acknowledges that Lessor has
not agreed to undertake
modification, alteration or improyement to the Leased Premises
except as may be provided to the contrary in fuis Lease Agreement The taking of possession
of the Leased Premises by Lessor shall conclusively establish that the same were at the time
in a satisfactory condition.

any

:1

6.
UTILITIES. Lessee shaH furnish apd timely pay for all heat, gas, electricity,
power. water, hot water, lights, telephone, and all other utilities of every type and nature
whatsoever used in or about the Leased Premises at Lessee's own cost and expense~ and shall
indemnify Lessor against any liability on such account. Lessor shall be under no obligation
to furnish or pay for any of such utilities.
,
<

i
j

i
)

7.
LESSQR'S RIGHT OF ENTRY. Lessor or their agents shall have the right to
enter the Leased Premises at any reasonable time upon notice to Lessee to examine the same
and determine the state of repair or alteration which shall C?r may be necessary for the safety
. or preservation of the Leased Premises.
8.
.8LIERATIONS. No alteration, addition, or improvement to the Leased
Premises shall be' made by Lessee without the written consent of Lessor, which consent
Lessor may not unreasonably withhold. Any aiteration, addition or improvement made by
Lessee after such consent shall have been given, and any fixtures installed as part thereof)
4
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shaH at Lessor's option become the property. of Lessor upon the termination of this Lease
Agreement and be surrendered witb tbe Leased Premises; provided, however, that Lessor
shall have the right to require Lessee to remove such fi?{tures at Lessee's cost upon the
tennination ofthis Lease Agreement. Upon the removal of any such fIxtures, Lessee shall
be required to promptly repair any damage or injury done to the Leased Premises by such
removal and resiore the Leased Premises to as good condition as t~e same are in at the time
Lessee shaH take possession, reasonable wear and tear excepted. Lessee shall indemnify
Lessor against any mechanic's or materialman1s lien or other lien arising out of the making
of any alteration, repair, addition, or improvement by Lessee. and shall bqld Lessor harmless .
of any such liens or claims, including reasonable attomey fees and costs that may be incurred
in removing any such liens.

1

, J

9.
SIGNS. Lessee shall not affix or maintain upon the glass panes or supports of
the windows, doors or the exterior waIls' ofllie building or the Leased Premises, or elsewhere
on the Leased Premises, any signs, advertising placards, names, insignia, trademarks,
descriptive material or any other such like items except as shall have first received the written
approval of Lessor as to the size, type, color,. location. copy, nature and display qualities,
which approval Lessor may not unreasonably withhold. Lessee may, upon approval of
Lessor, have windows or doors of the Leased Premises painted, or place decals thereon with
the name Lessee, Lessee's address and business hours, provided said painting or decals
are removed upon termination or vacation of the Leased Premises at Lessee's expense. It is
understood that.Printcr~ Press, Inc. intends to attach to the west side of the building to be
9'onstructed on the Leased Premises a Sign advertisjng the Pr~tcraft Press, Inc. business "(the
"Printcraft Sign"). Lessor hereby consents to the Printcraft Sign being attached to the west
side of such buikiing. Provided, however, that Lessor shall have the right to require Lessee
to remove the Printcraft Sign at Lessee's coSt upon the tennination of this Lease Agreement.
Upon the removal of the Printcraft Sign, Lessee shall be required to promptly repair any
damage or injury done to the Leased Premises by such removal.

of
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10.
WASTE. Lessee shall not commit any waste or damage to the Leased Premises
hereby leased, nor permit any waste or damage to be done thereto.
11.
PROTECTION OF PROPERTY. Lessee agrees to maintain the Leased
Premises in as good condition as the same is in at the time Lessee shall take possession of
the Leased Premises, reasonable wear and tear excepted. At the termination of this Lease
Agreement in any manner Lessee will surrender the Leased Premises to Lessor in the
condition above described. Damage to walls, doors, windows. ceiling tiles and other parts
of the Leased Premises shall be repaired and painted by Lessee at Lesseets sole cost and
expense and returned in good condition at the termination of this Lease A.greement
at the
termination of this Lease Agreement carpets shall be repaired and cleaned by Lessee at
Lessee's cost and expense. Upon the termination of this Lease Agreement, Lessee may
remove any signs owned by Lessee from the Leased Premises promptly repairing any

and

j
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damage or injury done to the Leased Premises by such removal and restoring the Leased
, Premises to the condition above described.
12.
SNOW REI\l.OVAL AND MAINTENANCE. 'Lessee at Lessee's sole cost and
expense shaH remove the snow from all sidewalks, driveways and parking areas on the
Property. All maintenance and repair necessary to keep the Leased Premises in good
condition and repair shall be made at Lessee's sole cost and expense1 including, but riot
exterior yvalls,
limited to, majntenance and repairs to the roof, foundation~ floors. interior
parking and sidewalk areas, landscaping and to the furnace or any other heating or air
conditioning equipment, electrical fixtures~ all interior and exterior painting and decorating,
glass replacement, plumbing and sewer repair, and ail other repairs of every kind, nature and
description. Lessee further agrees that all damage or injury done to the Leased Premises by
Lessee or by any person who may be in or upon the Leased Premises at Lessee's invitation
or with Lessee's permission shall be repaired by Lessee at their sale cost and expense. If
Lessee refuses or neglects to make repairs andlor maintain the Leased Premises, or any part
t.hereof, in a manner reasonably satisfactory to Lessor~ Lessor shall have the right, upon
giving the Lessee reasonable written notice of Lessor's election to do so, to make such repairs
or perform such maintenance on behalf of and for the account of Lessee. In such event, the
reasonable actual out-of-pocket cost of such work, without any mark-up for profit to Lessor,
shall be paid for by Lessee as additional rent and shall be due promptly upon recei'pt of a bill
therefor. No exercise by Lessor of any rights herein reserved shall entitle Lessor to fui.Y
damage for any injury or ilfc,onvenience occasioned thereby nor to any abatement bfrent.

.1
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13.

INSURANCE.

13.1 L~sseers ObJi gations. Lessee shall purchase and keep in force the
, following types of insurance in the amounts specified and in the form hereafter provided:
13.1.1
Public Liability and Property Dama~. Bodily and
personal injury liability insurance insuring against any and all liability ofllie insured(s) with
respect to the Leased Premises, or arising out of or related to the maintenance, use and
occupancy the Leased Premises, and property damage liability insurance with a limit of
not less than $1,000,000.00 pei occurrence and not less than $2;000,000.00 aggregate
coverage for the policy tenn.

of

13.1.2
Premjses FaciHties Fnr;nished and InstaUed by Lessee and
personal PxoPs<rty. Insurance covering aU of the items. comprising Lessee's l~ehold
improvements) trade fixtures, equipment and personal ,property from time to time in, on or
upon the Leased Premises in an amount not less than ninety percent (90%) of their full
replacement cost from time to time, providing protection against any perU included within
the classification flre and extended coverage. together with insurance against vandalism and

6
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malicious mischief Any policy proceeds shall be used for the repair or. replacement ofllie
property damaged or destroyed.
.
.. j.~

I

13.1.3
Loss of Rent and Casualty Slnd Eire IusuraD~, Lessor
shaH purchase and keep in force a poHcy(ies) of insurance covering the Leased Premises in
one hundred percent (100%) of the full replacement cost providing
an amount Dot less
protectlon against any peril generally included within the classification "special fonn
u
insurance'~ and "Joss of rent insurance coverage protecting Lessor from rental loss in the
event
loss or casual~ to the Property. In addition to the payment of rent and all other
items to be paid by Lessee pursuant to the tenus of this Lease Agreement, Lessee shall
reimburse Lessor for any and all costs incurred by Lessor in connection with the loss of rent
and casualty and flr-e insurance coverage referred to in this Section 13.1.3. Lessor-will
immediately deliver to Lessee a copy of any billing invoices and any othe:r documentation
which Lessor may receive pertaining to such insurance coverage. Lessee will within ten (10)
days foHowing receipt of any such invoice and documentation reimburse Lessor for any and
all such costs incurred by Lessor in connection with such jnsurance coyerage~

than

of
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13 .1.4
Policy EQOll. AU policies required tc> be provided by
Lessee shaH be issued by Insurance Companies approved by Lessor and shall be in the name
of Lessor with Lessee named therein as an additional insured and a certificate evidencing
suoh shall be delivered to Lessor prior to the commencement date of the Initial Term of this
Lease Agreement and the~e~er within thirty (30) days prior to the expiration of the term of
each policy. All policies shall contain a prOVision that the insurer shall give Lessor thirty
(30) days notice in writing in advance of any cancellation or lapse or the effective date of any
redUCTIon in the amounts of the insurance. AlI'public liability. property damage and other
casualty policies required to be provided by Lessee shall be written as primary policies, not
contributing with and not in excess of coverage which Lessor may carry.

J

, 1

14.
PAYMENT OF TAXES AND ASSESSMENTS. Lessee shall pay all real
estate taxes and real property assessments levied against the Leased Premises, including any
taxes or assessments on equipment, machinery or any other assets of any kind or nature
placed in or upon the Leased Premises by Lessee. Lessee shall pay all taxes, licenses, and
assessments of every kjn~ natUre and description levied on the Leased Premises and the
contents thereof, including all taxes and assessments on any equipment, machinery, or assets
of any kind or nature placed in or upon the Leased Premises by Lessee. Lessor will
immediately deliver to Lessee a copy of any billing invoice and any other applicable
documentation which Lessor may receive pertaining to suCh taxes and assessments which are
to be paid by Lessee. Lessee wiIl within thirty (30) days following receipt of any such
invoice and dDcumentation pay ·the aIT).ount due for such taxes and assessments and will
provide proof of'such payment to Lessor.

.i
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15.
EIRE RlSK, Lessee shall not do,anything in the Leased ~remiges or bring or
keep anything therein which in any way increase or tend to increase the risk of fire or damage
by explosion) or which will conflict with the regulations of tpe fire department or fire laws,
or with any fire insurance policy on tile building or any part thereof, or- with any rules or
ordinances establishe1 by the Health Department or with any municipal} state, county or
federal laws, ordinances or regulations.
16. ENVIRONMElYTAr~. Lessee covenants to comply with all1aws relating to
Hazardous Materials (as defined below) with respect to the Leased Premises. Lessee or an
approved sublessee may use HaZardous Materials on the Leased Premises as long as all such
usage complies with al11aws relating to any such Hazardous Materials. Lessee shall
promptly take all actions, at Lessee's sale cost and expense, as are necess(1)"to retumthe
Leased Premises to the condition existing prior to the introduction of any Hazardous
Materials by Lessee or any person under Lessee's control or any sublessee of Lessee. Lessee
shall be solely responsible for and shall indel1fll.iiY. protectt defend and hold Lessor harmless
from and against any and all claims> judgments, suits, causes of action, damages, penalties,
fines, liabilities. losses and expenses (including but not limited to investigation and clean up
costs, attorney's fees and expenses, consultant's fees and court costs) which arise during or
after the Tenn as a r~ult ofthe breach of Lessee's obligations and covenants with respect to'
Hazardous Materials. For purposes ofthis Lease Agreemen1;. the term IIHazardous Materials"
means asbestos; any pe~oleum fuel 01' by-product, urea formaldehyde, and/or any hazardous
1

! .

_

J

"I

'----

or toxic 5ubstancej material. or waste which is or becomes regulated by any local, state or
federal government authority, including but not limited to any material or substance defined
as a "hazardous waste", "haiardous substance".. ·'hazardous 'material ntoxic pollutant fl>
"pollutant" or "contaminant" under the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.s.C. § 9601, et seq. or the Hazardous Substance
Emergency Response Act, I.C. § 39-7101. The foregoing covenants and indemnities shall
survive the expiration or earlier termination of this Lease Agreement.
.
tJ

,

17.
QUIET ENJOYMENT. Lessor covenants and warrants that if Lessee shall
faithfully and fully discharge the obligations herein set forth, Lessee shall have and enjoy
during the T elm of thls Lease Agreement, a quiet and undisturbed possession of the Leased
Premises, together with all ofits appurtenances.

.I

:l

18. LESSEE INDEMNIFICATION. Lessee covenants and agrees not to do or
suffer anything to be done by which persons or property in or about or adjacent to the Leased
Premises may be injured, damaged, or endangered. Lessee hereby agrees to inderrmify
Lessor against and to hold Lessor harmless from any and all claims or demands for loss- of
or damage to property or for injury or death to any person from any cause whatsoever While
in, upon, or about the Leased Premises during the Term of this Lease Agreement or any
extension th,ereof. Lessee shall, at Lessee's own expense~ mai~tain any workman's

8
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compensation insurance or any other fonn ofinsurance required by law upon the employees
or agents employed by Lessee and Lessor shall have no responsibility with re,.t:;pect thereto.
19.
CONDEMNATION. If the Leased Premises, or any substantial portion
thereof. is condenmeq or taken by right of eminent domain, or by.purchase in lieu thereof,
suoh that Lessee can no 10nger effectively operate its business in the Leased Premises, then
this Lease Agreement shall tenninate and cease as ofllie time when possession is taken by
the public authority and rental shall be accounted for between Lessor and Lessee as of the
date of the surrender of possession. Such termination shall be without prejudice to the rights
of either Lessor or Lessee to recover compensation from the condemning.authority for any
loss or damage caused by such cOh.demnation. Neither Lessor not Lessee shaD have any
,rights in or to any award or payment made to the other by the condenming authority.
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20.
DESJRUCTIQN. It is understood and agreed that if the building upon the .
Leased Premises shall be destroyed by fire, the elements. riots, insurrections, explosions or
any other cause (the "Occurrence"), or be so damaged thereby that it becomes untenantable
and cannot be rendered tenantable within one hundred twenty (120) days from the date of
such damage, this Lease Agreement may be terminated by either Lessor or Lessee; provided,
however, that in the event the building is so damaged, Lessee shaH not be required to pay the
rental herein provided during the Term the Leased Premises are wholly unfit for occupancy.
In the event that only a portion of the Leased Premises be damaged or become untenantab1e,
the'u the rental during the.period that said premises remain partially untenantable shall be
reduced in the proportion that the untenantable portion of the, Leased Premises bear to the
total thereof. Lessor shall make all reasonable effort to repair the Leased Premises within
one hundred twenty (120) days or upon such extended period as both parties shall agree,
provided that if said partially tenantable premises cannot be rendered fully tenantable within
said one hundred twenty (120) days or extended period agreed upon by both Lessor or
Lessee,. from the date of said damage, this Lease Agreement can be terminated by ejther
Lessor or Lessee. Notwithstanding the foregoing Lessor shall have DO obligation to repair
the Leased Premises and shan have. the right to cancel and terminate this Lease Agreement
if the Tennshallnot have at least one (1) year remaining from the date of Occurrence to the
date of expiration. unless Less~e would have the option to extend the Term upon the
expiration ofilie then-current Term~ in which case Lessor may demand that Lessee commit
to the exercise of the right to extend within twenty (20) days ofllie date ofLessorfs demand.
If Lessee does not so commit within the time herein provided. Lessor may terminate this
Lease Agreement Whenever Lessee has a right to terminate this Lease Agreement under this
Section 20, such right shall not arise ifth~ Occurrence giving rise to such right is the result
of the gross negligence or willful conduct of Lessee or Lessee's agents, employees, licensees.
or invitees.

9
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DEFAULT

21.1. Time and prompt performance of ~ach and every term, covenant and
condition of this Lease Agreement is material and of the essence of this Lease Agreement.
Every tenn, cO'l/enant illld condition is a material term. covenant and condition of this Lease
Agreement
"
21.2. The follo'wing or any of them constitute an event of default of the terms
ofthis Lease Agreement:

21.2.1.
Failure by Lessee to pay when due anymstallment
of rent or any other sUm herein specified to be paid by Lessee if the failure continues" for ten
(10) days after written notice has been given to Lessee;
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21.2.2.
Failure by Lessee to perform any other provision
of this Lease Agreement required of Lessee, if the failure to perform the same Js not cured
within thirty (30) days after written notice has been given to Lessee. Provided, however, if
such failure to perform cannot reasonably be cured within thirty (30) days after any such
written notice, Lessee shall have a reasonable amcmnt of additional time which may be
required to cure such failure to perform as long as Lessee is reasonably proceeding to cure
Buch failure to perform;.

2 L2.3.

IfLessee shall file or have fIled against Lessee in

any court pursuant to any statute) either in the United States or of any other state, a Petition
in Bankruptcy or Insolvency, or for reorganizations, or for appointment of a receivor or
trustee of all or a'substantial portiqn of the property owned.by Lessee, or if Lessee makes an
assignment for the benefit of creditors, or an execution or attachment shall be issued against
Lessee on all or a substantial portion ofLesseets property, whereby all or any portion of the
Leased Premises covered by this Lease Agreement or ally improvements thereon shall be
taken or occupied, or attempted to be taken or occupied by someone other than Lessee,
except as may herein be otherwise expressly permitted, and such adjudication, appointment,
assignment, petition, execution ox attachment shall not be set aside, vacated, discharged or
bonded within thirty (30) days after the termination, issuance, or filing ofllie same; and
21.2.4.
The taking by any person, except by Lessor or its
agents or afflliates, of the leasehold created hereby or any part thereof upon execution, or
other process of law or equity other than by assignment or sublease.

21.3. Upon the occurrence of any event of default, and the failure, neglect or
refusal of Lessee to Clrre the same during any notice period required for such default
specified above, without further notice to Lessee, Lessor shall be entitled to effectuate such
rights and remedies against Lessee as are available to Lessor under the terms of this Lease
]0
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Agreement and the Jaws of the State ofIdaho; including, wit10ut limitation, the following
remedies:

21 .3 .1.

' Lessor shaH have the immediate right, but not the
obligation, to terminate this Lease Agreement, and all rights of Lessee hereunder by giving
Lessee written notice of LessorIS election to terminate. No act by Lessor other than giving

'1

,j

[J
1
J

notice to Lessee shall tem1inate this Lease Agreement. In the event of such termination, '
Lessee agrees to inunediate1y surrender possession of the Leased Premises. Should Lessor
tenuinate this Lease Agreement, it may recover from Lessee a11 damages, Les,sor may incur
by reason of Lessee's breach, including the cost of recovering the Leased Premises,
reason,able attorney fees, and the wo~ at the time of suc~ termination of the excess. if. any.
of the amount of rent 'and charges equivalent to rent reserved in this Lease Agreement for the
remainder of the stated tenn over the then reasonable rental value of the Leased Premises for
the remainder ofth~ stated term, all of which at"'llount shall be immediately due and payable·
, from Lessee to Lessor. '
21.3.2.
Lessor shall also have the right, without process
of law, to enter the Leased Premises and remove aU persons and property from the Leased
Premises without being deemed guilty of or liable in trespass. No such re-entry or taking
possession of the Leased Premises by Lessor shall be construed as an election on its part to
terminate this Lease Agreement unJess a written notice of such intention is given by Lessor
to Lessee. No such action..by Lessor shall be considered or construed to be a forcible entry.

21.3.3.
Lessor may. at any time, and from time to time,
without terminating this Lease Agreement, enforce all of its rights and remedies under this
Lease Agreement, or allowed by law or equity, including the right to recover aU rent as it
becomes due.
, !
)

•. !

:j
J

In addition to the Qther rights of Lessor herein
provided, Lessor shall have the right, without terminating this Lease Agreement, at its option,
with or without process of law. to reenter and retake possession of the Leased Premises, and
21.3.4.

all improvements thereon, and collect rents from any Sublessee and/or sublet the whole or
Pr~mises for the account of Lessee. upon any terms or conditiqns
determined by Lessor. Lessee s.ha11 be liable immediately to Lessor for all costs Lessor
incurs in reletting the Leased Premises, including without limitation, brokers' conunissions.
expenses of remodeling the Leased Premises required. by the reletting, and like costs.
Re-letting call be for a period shorter or longer than the remairung tenn of this Lease
Agreement. In the event of such re-letting, Lessor shall have the right to collect any rent
which may become payable under any sublease and apply the same first to the payment of
expenses incurred by Lessor in dispossessing Lessee, and in re-letting the Leas~d Premises,
and, thereafter, to the payment of the rent herein required to be paid by Lessee, in fulfillment
of Lessee's covenants hereunder; and Lessee shall be liable to Lessor for the rent herein

any part of the Leased

.

11
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required to be paid, less any amounts actuatIy received by Lessor from a sublease, and after
payment of expens~ incurred) applied on account of the rent d,ue hereunder. In the event of
such election, Lessor shall not be deemed'to have terminated, this Lease Agreement by taking
possession of the Leased Premises unless notice of termination, in writing, has been given
by Lessor to Lessee.
I

21.4. The remedies provided in this Lease Agreement are cUIDuJative in
addition to any remedies now or later allowed by law or equity, The exercise of any remedy
by Lessor shall not be exclusive of the right to effect any other remedy, allowed Lessor under
the terms of this Lease Agreement, or now or later allowed by law or equity,
21.5. "Any delay by Lessor in e11:forcing the terms of this Lease Agreemel1t or
any considerations or departures therefrom shall not operate to waive or be deemed to be a
waiver of a..TlY right to require compliance that is fujI and to tl1e letter ofthis Lease Agreement
or to thereafter require performance by Lessee in strict accordance with the tenns of this
Lease Agreement.
21.6. In the event that any remedy granted to Lessor under tlie terms of this
Lease Agreement is held void or unenforceable, Lessor shall nevertheless have all of the
other remedies provided in this Lease Agreement that are not contrary to law,

1

J'-----'1

!J

2f.7. L~ss.eeherebye:xpresslywaives any and all rights ofredemption granted
by or under any present or future laws in the event of Lessee l?eing evicted or dispossessed
for any cause, or in the event of Lessor obtaining possession of the Leased Premises by
reason of the violation by Lessee of any of the covenants and conditions of this Lease
Agreement or otherwise.

any

:1'
!
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22.
ENFORCEMENT. Should either party default in the performance of
cQvenants or agreements contained herein, such defaulting party shall pay to the other party
all costs and expenses, including but not limited to~ reasonable attorney fees, including such
fees on appeal, which the prevailing party may incur in enforcing this Lease Agreement or
in pursuing any remedy a110weq by law for breach hereof.
23.
LESSOR'S ElGHI ill CURE LESSEE'S DEFAULTS, IfLessee shall default
in the performance of any covenant or condition in this Lease Agreement required to be
performed by Lessee, Lessor may, after thirty (30) days notiee to Lessee, or without noHee

if in Lessor's opinion an emergency exists, perform such covenant or' condition for the
account and at the expense of Lessee, in which event Lessee shall reimburse Lessor for all
sums paid to effect ~uch cure, together with interest from the date of the expenditure at the
rate of eighteen percent (18%) per annum and reasonable attorney fees', All amounts owed
by Lessee to Lessor under this paragraph shall be additional rent. In order to collect such
additional rent Lessor shall have all the remedies available under this Lease Agreement for

I

J
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a default in the payment of rent and the provisions of this paragraph shall survive the
tennination of this Lease Agreement. Nothing in thjs paragraph provided shall in any way
require Lessor to perform or correct any such defaults on the part of Lessee.

- J

. I "---'
!

24.

-NQTICES. Service of any notice pennitted or required under the tenns ofthls

Lease Ag:t:eement shall be deemed complete upon the deposit of the same in the United States
Mail. by Certified or Registered
Mai]. addressed to Lessee at the Leased Premises' or
.
addressed to Lessor at Post Office Box 50444, Idaho Falls, Idaho 83405, as the case may be,

.

'

or such other address as either shall hereafter in writing to the other designate, or by causing
said notice to be served personally upon Lessee or on Lessor as the case may be. In the event
there be more than one (l) person constituting Lessor or Lessee herein, service by mail or
personal service as provided above upon anyone person in such party shall be good 'and
sufficient service upon all persons constituting such party the same as though such service
bad been made upon each and every member of such party. In the event Lessee or Lessor
elect to hire an attorney to prepare any Notice of Default required by the terms ofmis Lease
Agreement, the other party shall pay, in addition to any sums required to. be paid to cure said
defaul~ or in addition to any other performance required by such party to cure such default,
the costs of preparation of said defau]t notice. and said default shall not be cured unless and
until said costs are paid. The Notice of Default shall specify the amount of said costs,

I

;l
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25,

HOLDING OVER. If Lessee remains in possession of the Leased Premises

, after the expiration date oLtnis Lease Agreement or the tennination of this Lease Agreement
for any rea~on> with Lessorts acquiescence and without any di~nct agreement between the

parties, Lessee shall be a Lessee at will and except for the term of such holdover, which shall
be at Lessor's will, the tenancy shall be subject to all provisions ofthis Lease Agreement.
Lessee shall be responsible to Lessor for all damage which Lessor shall suffer by reason of
Lessee remaining in possession after the termination of this Lease Agreement and Lessee
hereby indemnifies Lessor against all ctaiI11S made by any succeeding Lessee against Lessor
resulting from delays by Lessor in delivering possession of the Leased Premises to such
succeeding Lessee. Nothing in this paragraph shall be construed as a consent by Lessor to
the possession of the Leased Premises by Lessee after the termination of this Lease
Agreement for any reason .

.!

26.
LIENS.. Lessee agrees not to permit any Hen for monies owing by Lessee to
become a Hen against the Leased Premises. In the event any lien is created agaiilst the
Leased Premises on the account of monies owing by. Lessee, Lessee shall cause the
termination of such lien within thirty (30) days following discovery of the same by Lessee.
Should any such lien be filed and not released or discharged Of action not commenced to
declare the same ipvatid within thirty (30) days after discovery of the same by Lessee) Lessor
may at Lessor's option (but without any obligation so to do) pay and discharge such lien.
Lessee shall repay any sum so paid by Lessor and such amounts d.ue to Lessor shall be
deemed additional rent.

J
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27.
LESSEE AS INDEPENDENTCONIRA.CTOR. Lessee~s use of the Leased
Premises shall be as an independent contractor and nothing herein shall be deemed to create
a partnerShip, joint venture, employment, or master-servant ~elationship between the parties.
28,
IDAHQ LAW GOVERNS. This Lease Agreement shall be governed by~
construed, and enforced in accordance with the laws of the State ofIdaho.

'29.
MODIFICATION. This Lease Agreement contains the entire agreement
between the parties, and may not be modified or changed orally, but only by an agreement
in writing and signed by the party against whom enforcement of any waiver, change,
modification, or discharge is sought.
30.
SEVERANCE AND VALIDITY. In the event any provision of this Lease
Agreement or any part thereof shall be determined by any court of c~mpetent jurisdiction to
be invalid, void, or otherwise unenforceable, the remaining provisions hereunder or parts
thereof. shall remain in full force and effect, and sha11.in no way be affected, impaired or
invalidated thereby, it being agreed that such remaining provisions shall be construed in a
ITI8JUler most closely approximating the intention of the parties with respect to the invalid,
void or unenfof,ceabie provision or part thereof.

I
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31.
BINDINQ ON SUCCESSORS. It is further expressly agreed, that the
provIslons. stipulations, .terms, covenants, conditions and undertakings in this Lease
Agreement and any renewals thereof shall inure to the benefit of and bind the heirs,
executors, administrators and assigns or successors in interest both the Lessor and Lessee.

of

32. MUTUAL RELEASE OF LlA,:6ILITY TO THE EXTENT OF INSTJR.ANQE.
COYERAGE. Neither Lessor nor Lessee shall be liable to the other for any business
'interruption or any loss or damage to property or injury to or death of persons occurring on
the Leased Premises or the adjoining property, or in any manner growing out of or connected
with Lessee's use and occupation of the Leased Premises, or the condition thereot: or the
adjoining property, whether or not caused by the negligence or other fault of~essor or Lessee
or their respective agents, employees. subtenants, licensees, or assignees, This reLease shall
apply only to the extent that such business intemlption loss or damage to property> or injury
to or death of persons is covered by insurance> regardless of whether such insurance is
pa.ya~le to or protects Lessor or Lessee .of both. Nothing jn this paragraph shall be construed
to impose any other or'greater liability upon either Lessor,of Lessee than would have existed
in the absence of the paragraph. This release shall be in effect only so long as the applicable
insurance policies contain a clause to the effect that this release shall not affect the right of
the insured to rec,over under such policies.
IN WITNESS WHEREOF, the pames have hereunto subscrib~d their names the day
and year fIrst above,written.
14
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"'THIS LEASE" made and entered into this 151 day of F ebwary, 2006, by and between CTR
\lanagel11cnt, LLC ("Landlord") an Idaho Limited iiability corporation, and Printcraft Press, Inc. lcolJecti\'e]y
··TenHnt").

.

;"

t". ..'1
.

ViTTNESSETH:
ln consideration of the covenants and promises contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, it is agreed by the patties bereto
as follows:

1.

PREMISES :

Landlord hereby Leases to Tenant and Tenant hereby Leases fr0111 Landlord all those certain
("Premises") hereinafter more fully described, together with the buildings and other improvements thereon, for
the Term and upon the rental herein set forth. The Premises consist more paliicularly of an area containing
approximately 15,000 square feet, commonly known as "SUlmyside Industrial, block 1, Jot 5, 3834 S.
Professional Way, Idaho Falls, Idaho 83402", State ofIdaho.

'1
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Tenant its employees, invitees and customers, shall have the right to use the
Jointly \vith any other tenants of the building.

II.

C01111110n

and parking areas

TERM:

The Term ("the Tem1") of this Lease shall be ten (10) years, beginning on the 1S[ day of February, 2006
and ending on the 31 sl day of January, 2016. Tenant may renew this Lease under the same conditions hereto [or
three additional five year Terms, by written notice of such election 60 days before the end of the then cun"ent
Il':e year Lease Term.
TERMS AND CONDITIONS OF LEASE:

Ill.

. 1

, I

l'

:J

. 1

'. I

1. RENT: The Tenant agrees to pay as rental to Landlord, the sum of fifty one hundred fifty dollars
and No/100 ($5150.00) DOLLARS, per month for the first year ofTel111. Lease payments shall escalate at a
51
rate of I % per year on the 1 day of March, 2007 (including extensions or renewals), and subsequently on each
year through the term.
(a)
LA TE CHARGES: In the event Tenant fails to pay said rental (including any additional rental
due hereunder) on the due date or within three (3) days thereafter, a late charge two percent (2%) per day of the
de I illqu en t rental payment shall be added to said rental and due to Landlord .

,. i
the

.

\

SECURITY DEPOSIT: 'Upon the execution of this Lease, Tenant has deposited with Landlord
(b)
of 50.00 receipt of\vhich is hereby acknowledged by Landlord, such deposit is given to secure the

Sllm
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agreeS rhat if the Tenant shall fal to pay the rent or allY other amount due
,said deposit may, aT the
oprion of the Landlord, be applied to any such due and unpaid. Tenant will also deposit \\"ith Landlord first
111011th's rent. 55150.00. along with estimated initial C.A.M. charges of5750.00. (total 0[55900.00) at time of
Lease execution. c.A.i\{ cbarges are defined in paragraph 3 belo\\·.
Nothing contained in this paragraph shall in any way diminish or be construed as waiving any of the
Landlord's orher remedies as pro\"ided herein, or by law. If the security deposit is applied by Landlord for the
payment of O\'er due rent or other sums due and payable to Landlord by Tenant hereunder. then T en<lnt shaI L on
lhe \\Titlen demand of Landlord. forthwith remit to Landlord a sufficient amount in cash to restore said secllrilv
deposit to irs originai amount; Tenant's failure to do so within fifteen days after receipt of such demand. shall '
constitute a breach of this Lease. Should Tenant comply with all of the Tenns, covenants and conditions of this
Lease and promptly pay all oftbe rental herein provided for as it falls due, and all other sums payable by Tenant
to Landlord hereunder, said security deposit shall be returned in full to Tenant at the end of the Term, or upon
the earlier- Termination of this Lease pursuant to the provisions hereof. In the event that the Premises are sold
as a result of the exercise of any power of sale under any mortgage or deed of trust this Lease shall be
automatically amended to delete any reference to this paragraph, and Tenant shall be entitled to immediate
reimbursement of Ten ant's security deposit fi'om the party then holding said deposit. The security deposit is not
to be utilized as a "last month's rent".
AUTHORIZED USE: Tenant shall use the Premises for the following purpose, and for no other
2.
purpose whatsoever, without the written consent of Landlord first: printing, production, acquisition, and
distribution of print llild printing related products.
Tenant shall not commit or knowingly pennit any waste of the Premises or use the same for any
unlawful purpose. The Tenant will comply with all applicable federal, state llild local laws, ordinances and
regulations relating to the Premises and its use and operation by the Tenant.
Tenant agrees 110t to keep, use or pelmit to be kept or used on the Premises any flammable fluids,
explosives or any "hazardous substance," "solid waste," or "hazardous waste", as said Tenl1s are defined in 42
USc. 9601(14), and 40 C.F.R. 261.1 et seq. without the prior written permission of Landlord. Landlord
acknowledges Tenant will have items such as WD-40, starting fluid, automotive paint and restoration or
detailing materials on the Premises.

. j
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3.
TAXES, INSURANCE AND COMMON AREA MAINTENANCE, "CAM FEE": The Tenant
shall pay its pro rata share of operating expenses of the land and building which contain the Premises. Such
items are commonly known as "Common Area Maintenance" expenses or C.A.M. Cbarges are defined as
Property Taxes, Fire and other Hazard Insurance, and other such maintenance as required by the Terms of this
Lease. The CAM charges are estimated at ($750.00/Month) and are subject to increases for property taxes and
i nSllrance at sllch time as they may arise. Payment 1S due on the first day of each month with the payment of the
base rent and each month thereafter. Landlord shall provide Tenant with an annual itemized accounting of the
C.A.M Charges, and shall refund allY difference between what has been paid by Tenant and actual costs, and
Tell ant shall be responsible to pay Landlord the difference if there is a deficiency between what has been paid
and the actual amount. Further detail of payment of taxes, insurance, and building maintenance are fmiher
defined in the body ofthi5 Lease.

1

I
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4.
PAYMENT OF TAXES AND OTHER ASSESSMENTS: Tenant shall pay its proportionate share
\\'hen they are due of all property taxes, license fees and assessments levied or imposed against the Premises or
measured by the rent payable hereunder during the TenD of this Lease or any extension thereof, by Federal.
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payment of such taxes, assessments or charges until after the Tenllination 0 this Lease shall relieve Tenant of
the obligation to make such payments. Payment of such taxes shi'.ll be made by Tenant to Landlord not later
than thiny (30) days following the date Oil \\'hich Landlord pro\'ides Tenant \\"ith \vritten evidence OfSllCh taxes
in the [onn of a copy of the tax retum or notice. If Tenant fails to pay any of such taxes. charges or other
impositions when due, Landlord may pay the same under the provisions of paragraph 19, hereinafter set forth.
An\1hing herein to the contrary notwithstanding, if Tenant deems excessi,e or illegal any SLlch tax or
'lSS~SSIl1;nt. Tenant may defer pa)'111ent thereof so long as the valldity or the amount thereof is contested by
Ten~lllt in good faith, in \\'bich case Tenant shall fumish to Landlord a bond, in f01111 reasonably satisfactory to
Landlord. in an amount equal to the amount of taxes or assessments so contested, which bond shall guarantee
the payment thereof with interest and penalties thereon.

i
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5,
CONDITION OF THE PREMISES: Tenant accepts the Premises in the condition lhey are ]n at
the time of possession to the Premises. Tenant agrees, i1~ during the Te1l11 of this Lease, Tenant shall change t11e
llsualmcthod of conducting Tenant's business on the Premises, or should Tenant install thereon or therein anv
new facilities, Tenant will,~at the sole cost and expense of Ten ant, make alterations or improvements in or to -the
Premises which may be required by reason of a11Y Federal or state law, or by any municipal ordinance, or
regulation applicable thereto. Landlord wan'ants that the building, on date of occupancy, meets all cUlTently
applicable Federal, state and O1unicipallaws and ordinances.
6.
LANDLORD TO INSURE BUILDINGS: Landlord shall insure and keep insured the Premises
against the perils of fire, the "Extended Coverage's," vandalism and malicious mischief, and all risks to the
Premises, the cost of such insurance shall be a part of the C.A.M. Charges. Tenant shall cany insurance against
tbe risk of business inten'uption and loss of income and loss of rents to Landlord resulting from fire or other
hazards. The later described policy mllst provide coverage for six months estimated income from the Premises.
Tenant shall have sole responsibility for insurance covering Tenants property on or in the Premises.
7.
REPAIR AND CARE, OF BUILDING AND PAYMENT OF UTILITIES BY TENANT:
Landlord agrees to keep the interior and exterior of the building and the improvements on the Premises outside
the building and grounds in good condition. The mowing of grass, care of shrubs, general landscaping, if ally,
and then cleaning and painting of the interior and exterior of the Premises as the same mayor might be
necessary in order to maintain Premises in a clean, attractive and sanitary condition. Tenant shall keep the
drive'vvays, parking lots and sidewalks, if any, reasonably free from snow and ice. Tenant acknowledges these
responsibil ities
Landlord shall pay all propcliy taxes and building insurance at such times as they arise. Tenant shall also
maintain the common areas in good order and repair and in a clean condition at all times, Without limiting the
gellerality of tile foregoing, Landlord shall clean and paint interior and exterior of Premises as the same might
be necessary to maintain the Premises in clean, attractive and sanitary condition, all of which are included in
C.A.M. charges.

~i

}

Tenant shall pay all charges, including but not limited to charges for water, heat, gas, electricity and
other publjc utilities used on the Premises, including all replacements of light bulbs, tubes, ballasts and starters
\\ilhin a reasonable time after they bum out.
REPAIR OF BU1LDING BY LANDLORD: Landlord agrees for the Tem1 of this Lease, to
8.
maintain the roof of the building in good condition and repair, and any latent defects in the exterior \\'ails, floor
joists, and foundations, and to repair any defects in the plumbing, electrical, heating ane! air-conditioning
sy'slemS for one year after date of occupancy as well as any damage that might result from acts of Landlord or
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notice: of the need of repair shall ha\"c been giYen to Landlord by Tenant
Landlord shall haw a reasonable time to which to make such repairs,

'-

, after such notice is so giwl1,

9,
ALTERA. TIONS OF BUILDING AND INS TAL LA. TION OF FIXTURES AND OTHER
.-\PPL"RTE0JANCES: Tenant may. with \\'ritten consent of Landlord, ii'hich consent shall not be unreasonably
\\ilhh.::ld or delayed, but at Tenant's sale cost and expense in a good and workmanlike maimer, make such
alterations and repairs to the Premises as Tenant may require for the conduct of its business \\ithout, ho\\'e\'er.
m,1krially [llrering the basic character of the building or improvements, or weakening any structure on the
Premises Tenant shalllu'\\'e the right, with the written pel1nission of Landlord, to erect. at Tenant's sale COSt and
<::\ 1)(.'11 se , Slle 11 temporary parti lions, inc lutiing office pal1itions, as may be necessary to fae iii tate the handl i ng or
Tenant's business and to install telephone and telephone equipment and wiring, and electrical fixtures,
addition[ll lights and wiring and other trade appliances. Any alterations or improvements to the Premises,
inciu<.iing partitions, all electrical fixtures, lights and wiring shall, at the option of Landlord, become the
property of Lancllord, at the expiration or sooner Tennination of this Lease. Should Landlord request Tenant to
rell10ye all or any p31i of the above mentioned items, Tenant shall do so prior to the expiralion of this Lease and
repair the Premises as described below.
Temporary shelves, bins, and machinery installed by Tenant shall remain the property of Tenant and
may be removed by Tenant at any time; provided, however, that all covenants, including rent due hereunder to
Landlord shall have been complied with and paid. At the Termination of this Lease, or any extension thereof,
Tenant shall remove said shelves, bins and machinery al1d repair, in a good workmanlike manner, all damage
done to the Premises by such removaL
10.
ERECTION AN'D REMOVAL OF SIGNS: Tenant may, with Landlord consent, place suitable
signs on the Premises for the purpose of indicating the nature of the business calTied on by Tenant in Premises;
SlJch signs shall be in keeping with other signs in the district where the Premises are located; Signs shaH be
removed prior to the expiration of this Lease and any damage to the Premises caused by installation or removal
of signs shall be repaired at the expenses of Ten ant. All work shall be completed in a good workmanlike
manner. Landlord agrees that Tenant may install 1 electric and 2 metallic signs on the premises.

11. GLASS: Tenant agrees to immediately replace all glass in the Premises if broken or damaged
during the Tel1l1 of this Lease with glass of the same quality as that broken or damaged, unless such damage is
done by Landlord or Landlord's agents.
12. RIGHT OF ENTRY BY LANDLORD: Tenant, shall pem1it inspection oftlle Premises during
!-easOllable business hours by Landlord or Landlord's agents or representatives for the purpose of ascertaining
the condition of the Premises and in order that Landlord may make stich repairs as may be required to be made
by Landlord under tbe Terms of this Lease, Sixty (60) days prior to the expiration of this Lease, Landlord mav
post suitable notice on the Premises that the same are "For Rent" and may show the Premises to prospective tenants at reasonable times. Landlord may not, however, thereby unnecessarily interfere with the use oftbe
Premises by Tenant.

!
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13,
ASSIGNMENT AND SUBLETTING: Neither this Lease nor any interest herein may be
assigned by Tenant voluntarily or involuntarily, by operation of law, and neither all nor any pan of the Premises
shall be sublet by Tenant without the written consent of Landlord, However, Landlord agrees not to with.hold
its consenl unreasonably for Tenant to sublet the Premises. In the event the Premises shoLtld be sublet, as herei II
pro\'iclcd, 8t an increased rental, fifty (50%) percent of said increase shall be paid to Landlord by Tenant as
additional rental.
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l4.
DAMAGE OR D TRUCTION: If the Premises or any p
shall be damaged or
destroyed by fire or other casualty, Landlord shall promptly repair all such damage and restore the Premises
\\itho{lt expense to Tenant, subject to delays due to adjustment of insurance claims, strikes and other causes
beyond Landlord's contro!. IfslIch damage or destruction shall render the Premises untenable in whole or in
part. the rent shall be abated \yholly or proportionately as the case may be until the damage shall be repaired and
the Premises restored. If the damage or destruction shall be so e\ tensi ve as to require the substantial rebu i Iding.
i.e .. expenditure of fifty (50~o) percent or more of replacement cost of the building or buildings on the Premises.
Landlord or Tenant may elect to Tel111inate this Lease by written notice to the other given \\·ithll1 thiI1Y (30)
days after the OCCllITenCe of such damage or deslruction. Landlord and Tenant hereby release each othel 1'ro111
responsibility for loss or damage occLlITing on or to the Premises or the Premises of which they are a part Or to
the contents of either [hereof, caused by fire or other hazards ordinarily covered by fire and extended coverage
insurance policies and each waives all rights of recovery against the other for sLlch loss or damage. Willful
misconduct lawfully attributable to either party, whether in whole or in part a contributing caLIse of the causality
gi\ing rise to the loss or damage, shall not be excused under the foregoing release and waiver.

15.
INJURIES Al\TD PROPERTY DA.MAGE: Tenant agrees to indemnify and hold ham1less
Landlord of and from any and all claims of any bnd or nature arising fi'om Tenant's use of the Premises during
the Tem. hereof, and Tenant hereby waives all claims against Landlord for damage to goods, wares,
merchandise or for injury to persons in and upon the Premises from any cause whatsoever, except such as rnight
result fi'om the intentional acts or negl igence of Land lord or Landlord's representatives or from failure 0 f
Landlord to perf01111 its obligation hereunder within a reasonablc time after notice in writing by Tenant
requiring slIch perfonnance by Landlord. Tenant shall at all tim.es during the Tenn keep in effect in responsible
companies liability insurance in the names of and for the benefit of Tenant and shall name Landlord as an
additional insured with limits as follows:
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Bodily Injury, $1,000,000.00 each occurrence; Prope11y Damage, $1,000,000.00; or in lieu thereof, a
combined single limit of$l,OOO,OOO.OO.
Such insurance may, at Tenant's election, be canied under any general blanket coverage of Tenant. A
renewal policy shall be procured not less than ten (10) days prior to the expiration of any policy. Each original
policy or a certified copy thereof, or a satisfactory cel1ificate of the insurer evidencing insurance carried with
proof of paYTnent of the premium shall be deposited with Landlord. Tenant shall have the right to settle and
adjust all liability claims and all other claims against the insuring companies, but without subjecting Landlord 10
any liability or obligation. Such insurance shall provide for ten (10) days written notice to Landlord prior to
cancellalion.
16. SURRENDER OF PREMISES: Tenant agrees to sunender the Premises at the expiration, or
sooner TC11l1inatiol1, oftbe Tenn of [his Lease, or any extension thereof, in the same condition as when
Premises were delivered to Tenant, or as altered, pursuant to the provisions of this Lease, ordinary wear, tear
and damage by the elements excepted, Tenant shall remove all of its personal property by the end of the Term.
Tenant agrees to pay a reasonable cleaning charge sbould it be necessary for Landlord to restore or cause to be
restored the Premises to the same condition as wilen Premises were delivered to Tenant.

17. HOLDOVER: Should the Landlord pennit Tenant to holdover the Premises or any part thereoi~
after the expiration oftbe Te1111 of this Lease, then and unless otherwise agreed in writing, such holding over
shall constitute a tenancy from month-to-month only, and shall in no event be constrLled as a renewal of this
Lease and all provisions of this Lease not inconsistent \vith a tenancy [rom month-lo-month shall remain in fllll
force and effcct. During the month-to-month tenancy, Tenant agrees to give Landlord thirty (30) days prior

:.. ;.
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prior written notice from Landlord. The rental for the month-to-month tenancy shall be set by the Landlord
\\ithin ten (10) days after Landlord receiYes notice £1-0111 Tenant of its intention to continue to occupy the
Prem i ses,

{
I}

IS. Q1.JlET ENJOY:vlENT: If and so long as Tenant pays the rents reser\'ed by this Lease and
perloll11S and ObSelyeS all the co\'enants and proyisions hereoL Tenant shall quietly enjoy the Premises. subject.
110\\e\er. to the TenDS of this Lease, and Landlord will wan-ant and defend Tenant in tbe enjoYl11ent and
pe~1('efu! possession of the Premises throughout the Tenns of this Lease.

\VAIVER OF COVENANTS: The failure of any party to enforce the provisions of this Lease
19.
shilllnol constitute a \\'aiyer uniess specifically stated in writing, signed by the party whose rights are deemed
\\ nin;d, regardless of a party's knowledge of a breach hereunder.
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20,
DEFAULT: If Tenant shall make default in the fulfillment of any of the covenants al1d
cOl1ditions hereof, except default in payment of rent, Landlord may, at its option, after fifteen (15) days prior
notice to Tenant, make performance for Tenant and for the purpose advance such amounts as may be necessary.
Any amounts so advanced, or any expense incurred, or sum of money paid by Landlord by reason of the failure
of Te11a11t to comply with any covenant agreement, obligation or provision of this Lease, or in defending any
action to \\:hich Landlord maybe subjected by reason of any SLlch failure for any reason of this Lease, shall be
deemed to be additional rent for the Premises and shall be due and payable to Landlord on demand. The
acceptance by Landlord of any insta11ment of fixed rent or of any additional rent due under this or any other
paragraph of this Lease, shall not be a wai vel' of any other rent then due nor of the right to demand the
perfonwl11ce of any other obligation of the Tenant under this Lease. Interest shall be paid to Landlord On all
SLllllS advanced by Landlord at an annual interest rate of2% over the WaH Street Joumal prime rate.

If Tenant shall make default in fulfillment of any of the covenants or conditions of this Lease (other than
the covenants for the payment of rent or other amounts) and any such default shall continue for a period of
flfteen (15) days after notice, then Landlord may, at its option, in addition any other remedies at law or in equity
tenninate this Lease by giving Tenant written notice of such Tem1ination and, thereupon, this Lease shall expire
as fully and completely as if that day were the date definitely fixed for the expiration 0 f the Tenn ofthis Lease
and Tenant shall quit and sunender the Premises,
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21.
DEFAULT IN RENT, INSOLVENCY OF TENANT: If Tenant shall make any default ill the
payment of the rent reserved hereunder, or any pali thereof, or in making any other payment herein provided
for, and any such default shall continue for a period often (10) days, after written notice to Tenant, or if the
Premises or any paIi ihereof shall be abandoned or vacated or if Tenant shall be legally dismissed there f!"Om bv
or under any authority other than Landlord, or if Tenant shall file a voluntary petition in bankruptcy or ifTenal;t
shail file any petition or institute any proceedings under any insolvency or Bankruptcy Act or any anlendment
thereto hereafter made, seeking to effect its reorganization or a composition with its creditors, or if any
proceedings based on the insolvency of Ten ant or relating to bankruptcy proceedings, a receiver or trustee shall
be appointed for Tenant or the Premises or if any proceedings shall be commenced for the reorganization of
Tenant or if the Leasehold estate created bereby shall be taken on execution Or by any process oflaw or if
Tenant shall admit in writing its inability to pay its obligations generally as they become due, then Landlord, in
addition to any other rights or remedies it may have, shall have the immediate right of re-entry and may remove
all persons and property fr0111 the Premises. Such propeliy may be removed and stored in a public warehouse or
elsewhere at the cost of and for the account of Tenant. Landlord may elect to re-enter, as here111 provided, or
Landlord may take possession pursllant to this Lease and relet the Premises or any part thereof for such Tem1 or
Te1l11S (which may be for a Term extending beyond the Tenn of this Lease) and at sllch rental or rentals and
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ad\'isable \yith the right to make alterations and repairs to Premises. Upon
subletting, Tenant shall be
immediately liable for and shail pay to Landlord, in addition to any indebtedness due hereunder, the costs and
expenses of such relctting including advertising costs, brokerages fees. any reasonable attomey's fees incurred
and the cost of sllch alternations and repairs incurred by Landlord. and the amount if any, by which the rent
resened in this Lease far the period afsuch relenting (up to but not beyond the Tenn of this Lease) exceeds the
amollnt agreed to be paid as rent for the Premises for said period by such reletting. If Tenant has been credited
\\ith anv rent to be recei\·ed bv sLlch reletting and stIch rents shall not be promptly paid to Landlord by the new
Tellanc-such deficiency shall
calculated and paid monthly b.y Tenant. No slich re-entry or taking possession
L1fthe Premises by Landlord shall be construed as an election by Landlord to Tellllinate this Lease unless the
Tellllination thereofbe decreed by a coun of competent jurisdiction or stated specifically by the Landlord in
\\Titing addressed to Tenant. Notwithstanding any such reletting without Termination, Landlord may at any time
therealler eleci [0 Te11l1inate this Lease for such previolls breach, Should Landlord at any time Temlinate thjs
Lease for 81lY breach, in addition to any other remedy Landlord may have, Landlord may recover from Tenant
all damages Landlord may incur by reason of such breach, including the cost of recoverjllg the Premises
including attomey's fees, comi costs, and storage cbarges and including the worth at the time orsuch
Tennination of the excess, ifany, of the amoLlnt of rent and charges equivalent to rent reserved in this Lease for
tIle remainder ofthe stated Tenn over the then chargeable rent on the Premises for the remainder of the stated
Term, all of which amounts shall be immediately due and payable from Tenant to Landlord. In no event, shall
tllis Lease or any rights or privileges hereunder be an asset of Tenant under any bankruptcy, insolvency or
reorganization proceedings.
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22.
ENFORCEMENT: In t11e event it shall become necessary for either party to enforce the Tenns of
this Lease by suit or otherwise, the prevailing party in such action shall be entitles to recover all costs incurred
in enforcement, including attomey's fees and whether or not suit is actually filed,
23.
FAILURE, TO PERFORM COVENANT: Any failure on the part of either party to this Lease to
perf01111 any obligations hereunder, other than Tenant's obligation to pay rent, and any delay in doing any act
l'eqllired hereby shall be excused if such failure or delay is caused by any strike, lockout, governmental
restriction or any similar cause beyond the control of the party so fai ling to perfonn, to the extent and for the
period that such continues.
24.
RIGHTS OF SUCCESSORS AND ASSIGNS: The covenants and agreements contained in this
Lease \ViII appJy to, inure to the benefit of, and be binding upon the parties hereto, their heirs, cHstributees,
executors, administrators, legal representatives, assigns, and upon their respective successors in interest except
as expressly othenvise hereinabove provided.
25.
cOlltained.
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TIME: Time is of the essence of this Lease and every Teml, covenant and condition herein

LIENS: Under no circumstances may Tenant do any thing that may cause liens to be filed on any
26.
building or Landlord's equipment. Provided, ho\vever, nothing herein contained shall prevent Tenant, in good
faith and ror good cause from contesting the claim or claims of any person, fim1 or corporation growing Ollt of
Tenant's operation of the Premises or costs of improvements by Tenant on the Premises, and the postponement
or payment of slIch claim or claims, until such contest shall finally be decided shan not be a violation of this
Lease or any covenant thereof. Should any slich lien be filed and not released or discharged or action not
cOlllmenced to declare the same invalid within thirty (30) days after discovery of the same by Tenant, Landlord
rnay at LandJord's option (but without any obligation so to do) pay and discharge sllch lien and may likewise
pay and discharge any taxes, assessments or other charges against the Leased Premises \vhich Tenant is
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and therefore, as pro"ided for in para

7 herein.

CONSTRUCTION OF LEASE: \Nords of any gender used in this Lease sha1l be held to include
27.
oTher gender. and \\'ords in the singular number shall be held to include the plural when the sense requires.

:::8.
PARi\GRAPH HEl'..DINGS: The paragraph headings as to the contents of particular par:Jgrapi1s
berein. are inserted only for cOI1\'enience and are in 110 way to be construed as part of such paragraph or as a
limitation on the scope of the particular paragraph to \\"hich they refer.
29.
pUlVOS CS

0JOTICES: It is agreed that all notices required or pe1l11itted to be gi\'en hereunder. or tor

of billing process, cOlTespondence. and any other legal purposes w11atso('\'er, shall be deemed

sufticient if gi\'en by a communication in writing by United Slates mail, postage prepaid and certified return
receipt and addressed as follows:

Ifto Landlord, at the following address:

CTR Management, LLC

Ph: 208-523-0612

865 Pancheri

Fax: 208-522-7742

Idaho Falls, Idaho 83402-3344
t

I

ZJ

If to Tenant, at tbe following address:

I

.. I

Printcraft Press, Inc.
3834 S. Professional Way
Idaho Falls, ID 83402

Ph: 208-523-4122
Fax: 208-529-6529

30.

N/A

31.

GOVERNING LA W: The Terms of this Agreement shall be constnled in accordance with Idaho

Jaw .
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32.
DOCUMENTATION: The parties hereto agree to execute such additional documentation as may
be necessary or desirable to carry out the intent of this Agreement.
33.
CONTINGENCY REGARDING USE: This Lease is contingent upon there being no restrictions,
covenants, agreements, laws, ordinances, nIles or regulations, \l,!hicl1 would prohibit Tenant fi'om Llsing the
Premises for the purposes described herein.

34.
EMINENT DOMAIN: If at any time during the Teml of thts Lease the Premises or any
pnrt therea f shall be taken as a result of the exercise of the power of eminent domain or by an agreement in lieu
thereof, this Lease shall Terminate as to the part so taken as oftlle date possession is taken by the condemning
authority. Irall or any substantial portion of the Premises shall be taken, Landlord may Te1111inate this Lease at
its option. by giving Tenant written notice of such Termination within thirty (30) days of such taking. If any or a
portion oflhe Premises taken are so substantial that Tenant's use of the Premises is substantially impaired,
Tenant may Tenninate this Lease pursllant to this Article. Otherwise, this Lease shall remain in full force and
effect. except that the rent payable by Tenant hereunder shall be reduced in the proportion that the area of the
Premises so taken bears to the total Premises. Landlord shall be entitled to and Tenant llereby assigns to
Landlord the entire amollnt of any award in connection with slich taking. Nothing in this Arlicle shall gi\'e

8

taking of persona! property or

en'uption of Ten ant's business.

e fixtures belonging to Tenant, or for

35.
REPRESENTATION REGi\RDfNG AUTHORITY: The pal1ies executing this Lease repreSent
and \, arrant that they are duly authorized to execute this Lease in their indi\'idual or representati\"e capacity as
i ndic;:ned.
J6.

ENTIRE AGREEMENT: This Lease Agreement constitutes the entire agreement and
understanding bet\\'een the pal1ies hereto and supersedes all prior discllssions, understandings and agreements.
This Lease may not be altered or amended except by a subsequent \\Titten agreement executed by all of the
pclrties hereto.
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37.
ESTOPPEL CERTIFICATE: Tcnam shall, at any time and from time to time upon not less than
ten ( 10) days prior written notice from lessor execute, acknowledge and deliver to Landlord a st(!tement in
\\ritin<Jb (i) cerlifvinO"b that this Lease is unmodified and in full force and effect (or, if modified stating the nature
of such modification and celiifying lhat this Lease as so modified, is in full force and effect) and the dates to
which the rental and other charges are paid in advance, if any, and (ii) acknowledging that there are not, to
Tenant's Knowledge, any uncured detaults on the part of Landlord hereunder, or specifying such defaults if any
are claimed, any such statement may be relied upon by any prospective purchaser or encumbrancer of all Or any
portion of the real property of which the Premises are a part. Tenant's failure to deliver such statement within
such time shall be conclusive upon Tenant (i) that this Lease is in full force and effect, without modification
except as may be represented by Landlord, (ii) that there are no uncured defau1ts in Landlord's perfonl1ance, and
(iii) that not more than one month's rental has been paid in advance .
~

.. .J

38. REVIEW OF DOCUMENTS: The parties hereto represent that they have read and understand the
of this Lease, and that they have sought legal counsel to the extent deemed necessary in order to protect
thei l" respecti ve interests.
te1l11S

, J

39. KEYS & LOCKS: Tenant shall not change locks or install other locks on doors without the written
consent of Landlord who agrees not to unreasonably \vithhold sllch consent. Tenant, upon the temlination of the
tenancy, shall del iver to the Landlord all the keys to the offices, rooms and toilet rooms which have been
fumished to the Tenant.

OJ

40. AUCTION, FIRE OR BANKRUPTCY SALE: Tenant shall not conduct any auction nor permit
any fire or bankruptcy sale to be held on the Premises.
41.
CARPETfN G DAMAG E AND CHAIRl\1A TS : Tenant agrees to be responsible for the
replacement of carpeting in the Premises ifsame shall be damaged by burning, or stains resulting from spilling
any1hi Ilg on said carpet, reasonable wear and tear excepted. Tenant further agrees to use "chair mat" under all
chairs used with desks.

:\

42.

N/A

43.

ACCEPTANCE: This Lease must be accepted by all parties

-P.

Landlord Improvements: This Lease is made \'lith the acknowledgment of the following: NA.

011

or before NA.

!

45.
ADDEND"Lf!'v1 / EXHIBITS: This Lease is made with the ackno\vledgement of the following
attachment and made part of Lease: NA.
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rN WITNESS \VHEREOF, the parties hereto haye caused these presents to be execliled as of the
del\'

31ld \'e~r

first abo\'e \\Titten.
TENANT:
Printcraft Press, Inc.

LANDLORD:

CTR Ivlanagement. LLC

By: _ _ _ _ _ _ _ _ __
Title:

By: _ _ _ _ _ _ _ _ __

Travis \Vaters

Lawry V. Wilde
Managing Member

------------
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COMMERCIAL AND INDUSTRIAL LEASE
"TRIPLE NET"
CTR Management, LLC.
(Standard Form)

.. ,
'!. 'iJ

L.i
"THIS LEASE" made and entered into this 1sl day of February, 2007, by and between CTR
Management, LLC ("Landlord") an Idaho Limited liability corporation, and Printcraft Press, Inc, (collectively
"Tenant").

C/

. : I
i...i

WITNESSETH:
In consideration of the covenants and promises contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, it is agreed by the parties hereto
as follows:
1.

PREMISES:

Landlord hereby Leases to Tenant and Tenant hereby Leases from Landlord all those certain
("Premises") hereinafter more fully described, together with the buildings and other improvements thereon, for
the Term and upon the rental herein set forth. The Premises consist more particularly of an area containing
approximately 2,500 square feet, conunonly known as "Sunnyside Industrial, block 1, lot 5,3834 S.
Professional Way, Unit 3, Idaho Falls, Idaho 83402", State ofIdaho.
;'1

1)

L. l

Tenant its employees, invitees and customers, shal1 have the right to use the common and parking areas
jointly with any other tenants of the building.

II.
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The Telm ("the Teml") of this Lease shall be nine (9) years, beginning on the 1st day of March, 2007
and ending on the 31 st day of January, 2016. Tenant may renew this Lease under the same conditions hereto for
three additional five year Tenus, by written notice of such election 60 days before the end of the then cun·ent
fi ve year Lease Term.

III.

TERMS AND CO}\.TDITIONS OF LEASE:

RENT: The Tenant agrees to pay as rental to Landlord, the sum of one thousand two hundred
twenty five dollars and Nail 00 ($1225.00) DOLLARS, per month for the first year of Teml. Lease payments
shall escalate at a rate of 1% per year on the 1st day of March, 2008 (including extensions or renewals), and
subsequently on each year through the teml.
I.

·~
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TERlY1:

(a)
LATE CHA,RGES: In the event Tenant fails to pay said rental (including any additi onal rental
due hereunder) on the due date or within tlu·ee (3) days thereafter, a late charge two percent (2%) per day of the
delinquent rental payment shall be added to said rental and due to Landlord.
SECURITY DEPOSIT: Upon tl1e execution of this Lease, Tenant has deposited wjth Landlord
(b)
the sum of$O.OO receipt of which is hereby acknowledged by Landlord, such deposit is given to secure the
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faithful perf0l111anCe by the Tenant of all ofthe Tem1s, covenants and conditions of this Lease. The Tenant
agrees that if the Tenant shall fail to pay the rent or any other amount due hereunder, said deposit may, at the
option of the Landlord, be applied to any such due and unpaid. Tenant will also deposit with Landlord first
month's rent, $1225.00, along with estimated initial CAM. charges of$125.00, (total of $1350.00) at time of
Lease execution. C.A.M. charges are defined in paragraph 3 below.

f

Nothing contained in this paragraph shall in any way diminish or be construed as waiving any of the
Landlord's other remedies as provided herein, or by law. If the securjty deposit is applied by Landlord for the
payment of over due rent or other sums due and payable to Landlord by Tenant heretmder, then Tenant shall, on
the written demand of Landlord, fOlihwith remit to Landlord a sufficient amount in cash to restore said security
deposit to its original amount; Tenant's failure to do so within fifteen days after receipt of such demand, shall
consti tute a breach of this Lease. Should Tenant comply with all of the Temls, covenants and condi tions of this
Lease and promptly pay all of the rental herein provided for as it falls due, and all other sums payable by Tenant
to Landlord hereunder, said security deposit shall be returned in full to Tenant at the end of the Term, or Upon
the earlier Tennination of this Lease pursuant to the provisions hereof. In the event that the Premises are sold
as a result of the exercise of any power of sale under any mortgage or deed of tmst this Lease shall be
automatically amended to delete any reference to this paragraph, and Tenant shall be entitled to immediate
reimbursement of TenanCs security deposit from the party then holding said deposit. The security deposit is not
to be utilized as a "last month's rent" .

• J

2. AUTHORIZED USE: Tenant shall use the Premises for the following purpose, and for no other
purpose whatsoever, without the written consent of Landlord first: printing, production, acquisition, and
distribution of print and printing related products.
Tenant shall not commit or knowingly permit any waste oft11e Premises or use the same for any
unlawful purpose. The Tenant will comply with all applicable federal, state and local laws, ordinances and
regulations relating to the Premises and its use and operation by the Tenant.
Tenant agrees not to keep, use or pennit to be kept or used on the Premises any flammable fluids,
explosives or any "hazardous substance," "solid waste," or "hazardous waste", as said Tem1s are defined in 42
U.S.C. 9601(14), and 40 CF.R. 261.1 et seq. without the prior written permission of Landlord. Landlord
acknowledges Tenant win have items such as WD-40, starting fluid, automotive paint and restoration or
detailing materials on the Premises.

,I
J

3.
TAXES, INSURANCE AND COMMON AREA MAINTENANCE, "CAM FEE": The Tenant
shall pay its pro rata share of operating expenses of the land and building which contain the Premises. Such
items are commonly known as "Common Area Maintenance" expenses or CAM. Charges are defined as
Property Taxes, Fire and other Hazard Insurance, and other such maintenance as required by the TenTIs of this
Lease. The CAM charges are estimated at ($ 12S.00/Month) and are subject to increases for propeliy taxes and
insurance at such time as they may arise. Payment is due on the first day of each month with the payment of the
base rent and each month thereafter. Landlord shall provide Tenant with an annual itemized accounting of 111e
C.A.M Charges, and shall refund any difference between what has been pa-id by Tenant and actual costs, and
Tenant shall be responsible to pay Landlord the difference if there is a deficiency between what has been paid
and the actual amount. Further detail of payment of taxes, insurance, and building maintenance are fmiher
defined in the body of this Lease.
4.

PA YrYfENT OF TAXES AND OTHER ASSESSMENTS: Tenant shall pay its prop01tionate share

when they are due of all propeliy taxes, license fees and assessments levied or imposed against the Premises or

measured by the rent payable heretmder dUling the Tem1 of this Lease or any extension thereof, by Federal,
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state, municipal or other governmental authority; provided, however, that no law or practice postponing the
payment of such taxes, assessments or charges until after the Tennination of this Lease shall relieve Tenant of
the obligation to make such payments. Payment of such taxes shall be made by Tenant to Landlord not later
than thi11Y (30) days following the date on which Landlord provides Tenant with written evidence of such taxes
in the foml of a copy of the tax return or notice. If Tenant fails to pay any of such taxes, charges or other
impositions when due, Landlord may pay the same under the provisions of paragraph 19, hereinafter set forth.
Anything herein to the contrary notwithstanding, if Tenant deems excessive or illegal any such tax or
assessment, Tenant may defer payment thereof so long as the val idity or the amount thereof is contested by
Tenant in good faith, in which case Tenant shall furnish to Landlord a bond, in fon11 reasonably satisfactory to
Landlord, in an amount equal to the amount of taxes or assessments so contested, which bond shall guarantee
the payment thereofwitb interest and penalties thereon.
5.
CONDITION OF THE PREMISES: Tenant accepts the Premises in the condition they are in at
the time of possession to the Premises. Tenant agrees, if, during the Teml of this Lease, Tenant shall change the
usual method of conducting Tenant's business on the Premises, or should Tenant install thereon or therein any
new facilities, Tenant will, at the sole cost and expense of Tenant, make alterations or improvements in or to the
Premises which may be required by reason of any Federal or state law, or by any municipal ordinance, or
regulation applicable thereto. Landlord warrants that the building, on date of occupancy, meets all currently
applicable Federal, state and municipal laws and ordinances.
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6.
LANDLORD TO INSURE BUILDINGS: Landlord shall insure and keep insured the Premises
against the perils of fire, the "Extended Coverage's,fI vandalism and malicious mischief, and all risks to the
Premises, the cost of such insurance shall be a part of the C.A.M. Charges. Tenant shall cany insurance against
the risk of business interruption and loss of income and loss of rents to Landlord resulting from fire or other
hazards. The later described policy must provide coverage for six months estimated income from the Premises.
Tenant shall have sole responsibility for insurance covering Tenants property on or in the Premises.
7.
REPAIR AND CARE, OF BUILDING AND PAYMENT OF UTILITIES BY TENANT:
Landlord agrees to keep the interior and exterior of the building and the improvements on the Premises outside
the building and grounds in good condition. The mowing of grass, care of shrubs, general1andscaping, if any,
and then cleaning and painting ofthe interior and exterior of the Premises as the same mayor might be
necessary in order to maintain Premises in a clean, attractive and sanitary condition. Tenant shall keep the
driveways, parking lots and sidewalks, if any, reasonably free from snow and ice. Tenant acknowledges these
responsibilities
Landlord shall pay all property taxes and building insurance at such times as they arise. Tenant shall also
maintain the common areas in good order and repair and in a clean condition at all times. Without limiting the
generality of the foregoing, Landlord shall clean and paint interior and exterior of Premises as the same might
be necessary to maintain the Premises in clean, attractive and sanitary condition, all of which are included in
C .A.M. charges.
Tenant shall pay all charges, including but not limited to charges for water, heat, gas, electricity and
other public utilities used on the Premises, including all replacements ofhght bulbs, tubes, ballasts and starters
within a reasonable time after they bum out.
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8.
REPAIR OF BUILDING BY LANDLORD: Landlord ,agrees for the Term of this Lease, to
maintain the roof of the building in good condition and repair, and any latent defects in the exterior walls, floor
joists, and foundations, and to repair any defects in the plumbing, elecnical, heating and air-conditioning
systems for one year after date of occupancy as well as any damage that might result from acts of Landlord or
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Landlord's representatives.
rd shall not, however, be obligated to
any such damage until written
notice of the need of repair shall have been given to Landlord by Tenant and, after such notice is so given,
Landlord shall have a reasonable time to which to make such repairs.

I
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ALTERA, TIONS OF BUILDING AND INSTALLATION OF FIXTURES AND OTHER
9.
APPURTENANCES: Tenant may, with written consent of Landlord, which consent shall not be unreasonably
withheld or delayed, but at Tenant's sale cost and expense in a good and workmanlike maImer, make such
alterations and repairs to the Premises as Tenant may require for the conduct of its business without, however,
materially altering the basic character ofthe building or improvements, or weakening any structure on the
Premises. Tenant shall have the right, with the written pennission of Landlord, to erect, at Tenant's sole cost and
expense, such temporary patiitiol1s, including office paliitions, as may be necessary to facilitate the handling of
Tenant's business and to install telephone and telephone equipment and wiring, and electrical fixtures,
additional lights and wiring and other trade appliances. Any alterations or improvements to the Premises,
including partitions, all electrical fixtures, lights and wiring shall, at the option of Landlord, become the
property of Landlord, at the expiration or sooner Tem1ination of this Lease. Should Landlord request Tenant to
remove all or any pali of the above mentioned items, Tenant shall do so prior to the expiration of this Lease and
repair the Premises as described below.
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Temporary shelves, bins, and machinery installed by Tenant shall remain the property of Tenant and
may be removed by Tenant at any time; provided, however, that all covenants, including rent due hereunder to
Landlord shall have been complied with and paid. At the TelminatJon ofthis Lease, or any extension thereof,
Tenant shall remove said shelves, bins and machinery and repair, in a good workmanlike manner, all damage
done to the Premises by such removal.
10.
ERECTION AND REMOVAL OF SIGNS: Tenant may, with Landlord consent, place suitable
signs on the Premises for the purpose of indicating the nature of the business carried on by Tenant in Premises;
Such signs shall be in keeping with other signs in the district where the Premises are located; Signs shall be
removed prior to the expiration of this Lease and any damage to the Premises caused by installation or removal
of signs shall be repaired at the expenses of Ten ant. All work shall be completed in a good workmanlike
manner. Landlord agrees that Tenant may install 1 electric and 2 metallic signs on the premises .
11. GLASS: Tenant agrees to immediately replace all glass in the Premises if broken or damage<i
during the Tenn of this Lease with glass of the same quality as that broken or damaged, unless such damage is
done by Landlord or Landlord's agents.

12. RIGHT OF ENTRY BY LANDLORD: Tenant, shall permit inspection of the Premises during
reasonable business hours by Landlord or Landlord's agents or representatives for the purpose of asceliaining
the condition of the Premises and in order that Landlord may make such repairs as may be required to be made
by Landlord under the Terms of this Lease. Sixty (60) days prior to the expiration of this Lease, Landlord may
post suitable notice on the Premises that the same are "For Rent" and may show the Premises to prospective
tenants at reasonable times. Landlord may not, however, thereby mmecessariJy interfere with the use of the
Premises by Tenant.

13.
ASSIGNlY£ENT AND SUBLETTING: Neither this Lease nor any interest herein may be
assigned by Tenant voluntarily or involuntarily, by operation of law, and neither all nor any pali of the Premises
shall be sublet by Tenant without the written consent of Landlord_ However, Landlord agrees not to withhold
its consent unreasonably for Tenant to sublet the Premises. In the event the Premises should be sublet, as herein
provided, at an increased rental, fifty (50%) percent of said increase shall be paid to Landlord by Tenant as
additional rental.
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14.
DAMAGE OR DESTRUCTION: If the Premises or any part thereof shall be damaged or
destroyed by fire or other casualty, Landlord shall promptly repair all such damage and restore the Premises
"";ithout expense to Tenant, subject to deJays due to adjustment of insurance claims, strikes and other causes
beyond Landlord's controL If such damage or destmction shall render the Premises untenable in whole or in
part, the rent shall be abated wholly or proportionately as the case may be until the damage shall be repaired and
the Premises restored. If the damage or destruction shall be so extensive as to require the substantial rebuilding,
i.e., expenditure of fifty (50%) percent or more of replacement cost of the building or buildings on the Premises,
Landlord or Tenant may elect to Tenninate this Lease by w11tten notice to the other given within thirty (30)
days after the OCCUlTence of such damage or destruction. Landlord and Tenant hereby release each other from
responsibility for loss or damage occurring on or to the Premises or the Premises of which they are a p8.li or to
the contents ofe1the1' thereof, caused by fire or other hazards ordinari.ly covered by fire and extended coverage
insurance policies and each waives all rights of recovery against the other for such loss or damage. Willful
misconduct lawfully attributable to either party, whether in whole or in part a contributing cause of the causality
giving rise to the loss or damage, shall not be excused under the foregoing release and waiver.
15.
INJURIES AND PROPERTY DAMAGE: Tenant agrees to indemnify and hold hannless
Landlord of and from any and all claims of any kind or nature arising from Tenant's use of the Premises during
the Tenn hereof, and Tenant hereby waives all claims against Landlord for damage to goods, wares,
merchandise or for injury to persons in and upon the Premises from any cause whatsoever, except such as might
t-esult from the intentional acts or negligence of Landlord or Landlord's representatives or from failure of
Landlord to perfom1 its obligation hereunder within a reasonable time after notice in writing by Tenant
requiring such perfonnance by Landlord. Tenant shall at an times during the Term keep in effect in responsible
companies liability insurance in the names of and for the benefit of Tenant and shall name Landlord as an
additional insured with limits as follows:
Bodily Injury, $1,000,000.00 each occun-ence; Property Damage, $1,000,000.00; or in lieu thereof, a
combined single limit of $1,000,000.00.
Such insurance may, at Tenant's election, be carried under any general blanket coverage of Ten ant. A
J-cnewal policy shall be procured not less than ten (10) days prior to the expiration of any policy. Each original
policy or a certified copy thereof, or a satisfactQry certificate of the insurer evidencing insurance. canied with
proof of payment of the premium shall be deposited with Landlord. Tenant shall have the right to settle and
adjust a111iability claims and all other claims against the insuring companies, but without subjecting Landlord to
any liability or obligation. Such insurance shall provide for ten (10) days written notice to Landlord prior to
cancellation.
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16. SURRENDER OF PREMISES: Tenant agrees to surrender the Premises at the expiration, or
sooner TeJmination, of the Tem1 of this Lease, or any extension thereof, in the same condition as when
Premises were delivered to Tenant, or as altered, pursuant to the provisions of this Lease, ordinary wear, tear
and damage by the elements excepted, Tenant shall remove all of its personal property by the end of the Tenn.
Tenant agrees to pay a reasonable cleaning charge should it be necessary for Landlord to restore or cause to be
restored the Premises to the same condition as when Premises were delivered to Tenant.
17. HOLDOVER: Should the Landlord pennit Tenant to holdover the Premises or any part thereof,
after the expiration of the Tenn of this Lease, then and unless otherwise agreed in writing, such holding over
shall constitute a tenancy from month-to-month only, and shall in no event be construed as a renewal of this
Lease and all provisions of this Lease not inconsistent with a tenancy fro111 month-to-month shall remain in full
force and effect. During the month-to-month tenancy, Tenant agrees to give Landlord thirty (30) days prior

5

560

"--I

written notice of its intent to
the Premises. Tenant agrees to vacate t
upon thirty (30) days
prior written notice from Landlord. The rental for the month-to-month tenancy shall be set by the Landlord
within ten (10) days after Landlord receives notice from Tenant of its intention to continue to occupy the
Premi ses.

, ,

18. QUIET ENJOYMENT: If and so 10ng as Tenant pays the rents reserved by this Lease and
perfonns and observes all the covenants and provisions hereof, Tenant shall quietly enjoy the Premises, subject,
however, to the Tel111s of this Lease.. and Landlord will wanant and defend Tenant in the enjoyment and
peaceful possession of the Premises throughout the Te11115 of this Lease.
19.
WAIVER OF COVENANTS: The failure of any palty to enforce the provisions of this Lease
shall not constitute a waiver unless specifically stated in writing, signed by the patty whose lights are deemed
\:vaived, regardless of a party's knowledge of a breach hereunder.
20.
DEFAULT: If Ten ant shall make default in the fulfillment of any of the covenants and
conditions hereof, except default in payment of rent, Landlord may, at its option, after fifteen (15) days prior
notice to Tenant, make performance for Tenant and for the purpose advance such amounts as may be necessary.
Any amounts so advanced, or any expense incuned, or sum of money paid by Landlord by reason of the failure
of Ten ant to comply with any covenant agreement, obligation or provision oftrus Lease, or in defending any
action to which Landlord may be subjected by reason of any such failure for any reason oftrus Lease, shall be
deemed to be additional rent for the Premises and shall be due and payable to Landlord on demand. The
acceptance by Landlord of any installment of fixed rent or of any additional rent due under this or any other
paragraph of this Lease, shall not be a waiver of any other rent then due nor of the right to demand the
performance of any other obligation of the Tenant tmder this Lease. Interest shall be paid to Landlord on all
sums advanced by Landlord at an annual interest rate of2% over the Wall Street Journal prime rate.
i
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If Tenant shall make default in fulfillment of any of the covenants or conditions of this Lease (other than
the covenants for the payment of rent or other amounts) and any such default shall continue for a period of
fifteen (15) days after notice, then Landlord may, at its option, in addition any other remedies at law or in equity
lenninate this Lease by giving Tenant written notice of such Tennination and, thereupon, this Lease shall expire
as fully and completely as if that day were the date definitely fixed for the expiration of the Teml of this Lease
and Tenant shall quit and surrender the Premises.

21.
DEFAULT IN RENT, INSOLVENCY OF TENANT: If Tenant shall make any default in the
payment of the rent reserved hereunder, or any part thereof, or in making any other payment herein provided
for, and any such default shall continue for a period of ten (10) days, after written notice to Tenant, or if the
Premises or any pari thereof shall be abandoned or vacated or if Tenant shall be lega1ly dismissed there from by
or under any authority other than Landlord, or if Tenant shall file a voluntary petition in bankruptcy or if Tenant
shall file any petition or institute any proceedings under any insolvency or Bankruptcy Act or any amendment
thereto hereafter made, seeking to effect its reorganization or a composition with its creditors, or if any
proceedings based on the insolvency of Tenant or relating to bankruptcy proceedings, a receiver or trustee shall
be appointed for Tenant or the Premises or if any proceedings shall be commenced for the reorganization of
Tenant or if the Leasehold estate created hereby shall be taken on execution or by any process oflaw or if
Tenant shall admit in writing its inability to pay its obligations generally as they become due, then Landlord, in
addition to any other rights or remedies it may have, shall have the immediate right of re-entry and may remove
all persons and propeliy from the Premises. Such property may be removed and stored in a public warehouse or
elsewhere at the cost of and for the account of Tenant. Landlord may elect to re-enter, as herein provided, or
Landlord may take possession pursuant to this Lease and relet the Premises or any part thereof for such Tenn or
Ten11s (which may be for a Term extending beyond the Tenn of this Lease) and at such rental or rentals and
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upon such other Telms and condItions as Landlord in the exercise of
sole discretion may deem
advisable with the right to make alterations and repairs to Premises. Upon each subletting, Tenant shall be
immediately liable for and shall pay to Landlord, in addition to any indebtedness due heretmder, the costs and
expenses of such reletting including advertising costs, brokerages fees, any reasonable attomey's fees incurred
and the cost of such altemations and repairs incurred by Landlord, and the amount, if any, by which the rent
reserved in this Lease for the period of such relenting (up to but not beyond the Telm oftbis Lease) exceeds the
amount agreed to be paid as rent for the Premises for said period by such reletting. If Tenant has been credited
with any rent to be received by such reletting and such rents shall not be promptly paid to Landlord by the new
Tenant, such deficiency shall be calculated and paid monthly by Tenant. No such re-entry or taking possession
of the Premises by Landlord shall be construed as an election by Landlord to Telminate this Lease unless the
Tennination thereof be decreed by a court of competent jurisdiction or stated specifically by the Land lord in
writing addressed to Tenant. NOhvithstanding any such reletting without Termination, Landlord may at any time
thereafter elect to Tenninate this Lease for such previous breach. Should Landlord at any time Tem1inate this
Lease for any breach, in addition to any other remedy Landlord may have, Landlord may recover from Tenant
all damages Landlord may incur by reason of such breach, including the cost of recovering the Premi ses
including attomey's fees, COUlt costs, and storage charges and including the worth at the time of such
Tennination of the excess, if any, of the amount ohent and charges equivalent to rent reserved in this Lease for
the remainder of the stated Term over the then chargeable rent on the Premises for the remainder of the stated
Tenn, all of which amounts shan be immediately due and payable from Tenant to Landlord. In no event, shall
this Lease or any rights or privileges hereunder be an asset of Tenant under any bankruptcy, insolvency or
reorganization proceedings.
22.
ENFORCEMENT: In the event it shall become necessary for either.party to enforce the Tem1s of
this Lease by suit or otherwise, the prevailing paTty in such action shal1 be entitles to recover all costs incurred
in enforcement, including attorney's fees and whether or not suit is actually filed.
1
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23.
F AlLURE, TO PERFORM COVENANT: Any failure on the part of either party to this Lease to
perfonTI any obligations hereunder, other than Tenant's obligation to pay rent, and any delay in doing any act
required hereby shall be excused if such failure or delay is caused by any strike, lockout, govenullental
restriction or any similar cause beyond the control ofthe party so failing to perfonn, to the extent and for the
period that such continues.
24.
RIGHTS OF SUCCESSORS AND ASSIGNS: The covenants and agreements contained in this
Lease will apply to, inure to the benefit of, and be binding upon the parties hereto, their heirs, distributees,
executors, administrators, legal representatives, assigns, and upon their respective successors in interest except
as expressly otherwise hereinabove provided.
25.
contained.

TIME: Time is of the essence ofthis Lease and every Tenn, covenant and condition herein

26.
LIENS: Under no circumstances may Tenant do any thing that may cause liens to be filed on any
building or Landlord's equipment. Provided, however, nothing herein contained shall prevent Tenant, in good
faith and for good cause from contesting the claim or claims of any person, fin11 or corporation growing out of
Tenant's operation of the Premises or costs of improvements by Tenant on the Premises, and the postponement
of payment of such claim or claims, until such contest shall finally be decided shan not be a violation of this
Lease or any covenant thereof. Should any such lien be filed and not released or discharged or action not
commenced to declare the same invalid within thirty (30) days after discovery of the same by Tenant, Landlord
may at Landlord's option (but without any obligation so to do) pay and discharge such lien and may likewise
pay and discharge any taxes, assessments or other charges against the Leased Premises which Tenant is
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obligated hereunder to pay and which mayor might become a lien on the Premises. Tenant agrees to repay any
sum so paid by Landlord upon demand therefore, as provided for in paragraph 7 herein.
27.
CONSTRUCTION OF LEASE: Words of any gender used in this Lease shall be held to include
any other gender, and words in the singular number shall be held to include the plural when the sense requires.
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28.
P/\.RAGRAPH HEADINGS: The paragraph beadings as to the contents ofpmiicular paragraphs
herein, are inserted only for convenience and are in no way to be construed as pal1 of such paragraph or as a
limitation on the scope orthe particular paragraph to which they refer.
29.
NOTICES: It is agreed that all notices required or pem1itted to be given hereunder, or for
purposes of billing process, correspondence, and any other legal purposes whatsoever, shall be deemed
sufficient if given by a communication in writing by United States mail, postage prepaid and certified return
receipt and addressed as follows:

If to Landlord, at the following address:

CTR Management, LLC
865 Pancheri
Idaho Falls, Idaho 83402-3344

Ph: 208-523-0612
Fax: 208-522-7742

If to Tenant, at the following address:

Printcraft Press, Inc.
3834 S. Professional Way, Unit 3
Idaho Falls, ID 83402

Ph: 208-523-4122
Fax: 208-529-6529

,il
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30.

N/A

31.

GOVERNING LAW: The Tem1s of this Agreement shall be construed in accordance with Idaho

law.

32.
DOCUMENTATrON: The parties hereto agree to execute such additional documentation as may
be necessary or desirable to carry out the intent of this Agreement.
33.
CONTINGENCY REGARDING USE: This Lease is contingent upon there being no restrictions,
covenants, agreements, laws, ordinances, rules or regulations, which would prohibit Tenant from using the
Premises for the purposes described herein.
34.
EMINENT DOMAIN: If at any time during the Telm of this Lease the Premises or any
paIi thereof shall be taken as a result of the exercise of the power of eminent domain or by an agreement in lieu
thereof, this Lease shall Terminate as to the part so taken as of the date possession is taken by the condemning
authority. If all or any substantial portion of the Premises shal1 be taken, Landlord may Tenninate this Lease at
lts option, by giving Tenant written notice of such Tem1ination within thiliy (30) days of such taking. If any or a
p0l1ion of the Premises taken are so substantial that Tenant's use of the Premises is substantially impaired,
Tenant may Terminate this Lease pursuant to this Article. Otherwise, this Lease shall remain in full force and
effect, except that the rent payable by Tenant hereunder shall be reduced in the proportion that the area oftbe
Premises so taken bears to the total Premises. Lm1dlord shall be entitled to and Tenant hereby assigns to
Landlord the entire amount of any award in connection with such taking. Nothing in this Article shall give
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Landlord any interest in or preclude Tenant from seeking, on its own
any award attributable to the
laking of personal property or trade fixtures belonging to Tenant, or for the intenuption of Tenant's business.
35.
REPRESENTATION REGARDING AUTHORITY: The paJ.ties executing this Lease represent
and warrant that they are duly authorized to execute this Lease in their individual or representative capacity as
indicated.
36. ENTIRE AGREEMENT: This Lease Agreement constitutes the entire agreement and
understanding between the parties hereto and supersedes all prior discussions, understandings and agreements.
This Lease may not be altered or amended except by a subsequent written agreement executed by all of the
parties hereto.
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37. ESTOPPEL CERTIFICATE: Tenant shall, at any time and from time to time upon not less than
ten (10) days prior written notice from lessor execute, acknowledge and deliver to Landlord a statement in
writing (i) celiifying that this Lease is unmodified and in full force and effect (or, if modified stating the natme
of such modification and celiifying that this Lease as so modified, is in full force and effect) and the dates to
which the rental and other charges are paid in advance, if any, aJ.1d (ii) acknowledging that there are not, to
Tenant's knowledge, any uncured defaults on the part of Landlord hereunder, or specifying such defaults if any
are claimed, any such statement may be relied upon by any prospective purchaser or encumbrancer of all or any
portion of the real property of which the Premises are a pm. Tenant's failure to deliver such statement within
such time shall be conclusive upon Tenant (i) that this Lease is in full force and effect, without modification
except as may be represented by LandJord, (ii) that there are no uncured defaults in Landlord's perfonnance, and
(iii) that not more than one month's rental has been paid in advance.
38. REVIEW OF DOCUMENTS: The parties hereto represent that they have read and understand the
tem1S of this Lease, and that they have sought legal counsel to the extent deemed necessary in order to protect
their respective interests.
39. KEYS & LOCKS: Tenant shall not change locks or install other locks on doors without the written
consent of Landlord who agrees not to unreasonably withhold such consent. Tenant, upon the tem1inatiol1 of the
tenancy, shall deliver to the Landlord all the keys to the offices, rooms and toilet rooms which have been
fumished to the Tenant.
40. AUCTION, FIRE OR BANKRUPTCY SALE: Tenant shall not conduct any auction nor pelmit
any fire or bankruptcy sale to be held on the Premises.
41. CARPETING DAMAGE AND CHAIRMATS: Tenant agrees to be responsible for the
replacement of carpeting in the Premises if same shall be damaged by burning, or stains resulting from spilling
anything on said carpet, reasonable wear and tear excepted. Tenant further agrees to use "chair mat" under all
chairs used with desks.
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42.

N/A

43.

ACCEPTANCE: This Lease must be accepted by all parties on or before NA.

44.

Landlord Improvements: This Lease is made with the acknovvledgment of the follo'vving: NA
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45.
ADDEl\T})UM / EXHIBITS: This Lease is made with the acknowledgement of the following
attaclunent and made part of Lease: NA
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed as of the
day and year first above written.
TENANT:
Printcraft Press, Inc.

LANDLORD:
CTR Management, LLC

8y: _ _ _ _ _ _ _ __

By: _ _ _ _ _ _ _ _ __

Title:

---------------

Travis Waters

Lawry V. Wilde
Managing Member
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"TRIPLE NET"
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crR Management, LLC.
(Standard Form)
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"THIS LEASE" made and entered into this 15! day of February, 2006, by and bel\\'cen CTR
an Idaho Limited liability corporation, and Printcraf[ Press, Inc, (collectively

,\'lana~el11ent. LLC (""Landlord"')
.
~

"Tenanl"').

Vv'lTNES SETH:

In consideration of the covenants and promises contained herein and other good and valuable
consideration, tile receipt and sufficiency of which are hereby acknowledged, it is agreed by the pal1ies hereto
as follows:

ij

>J

PREMISES:

1.

Landlord hereby Leases to Tenant and Tenant hereby Leases frorn Landlord all those certain
("Premises") hereinafter more fully described, together with the buildings and other improvements thereon, for
[he Term and upon the rental herein set forth. The Premises consist more palticularly of an area containing
approximately 15,000 square feet, commonly known as "Smmyside Industrial, block 1, lot 5, 3834 S.
Professional Way, Idaho Falls, Idaho 83402", State ofIdaho .
Tenant its employees, invitees and customers, shall have the right to use the common and parking areas
jointly with any other tenants of the building.
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TERM:

The Teml ("the Tenn") oft11is Lease shall be ten (10) years, begilming on the 1st day of Feb mary, 2006
and ending on the 31 51 day of January, 2016. Tenant may renew this Lease under the same conditions hereto for
three additional five year Tell11s, by written notice of sLlch election 60 days before the end of the then CLlITent
five year Lease Teml.
TERMS AND CONDITIONS OF LEASE:

II 1.

J. RENT: The Tenant agrees to pay as rental to Landlord, the sum of fifty one hundred fifty dollars
and Noll 00 ($5150.00) DOLLARS, per month for the first year of Te1l11. Lease payments shall escalate at a
rate of 111"0 per year on the I 5t day of March, 2007 (including extensions or renewals), and snbsequently on each
year through the tem).
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(a)
LATE CHARGES: In the event Tenant fails to pay said rental (including any additional rental
due herellllder) on the due date or within three (3) days thereafter, a late charge two percent (2%) per day oftbe
delinquent rental payment shaH be added to said rental and due to Landlord.
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(b)
SECURITY DEPOSIT: Upon the execution of this Lease, Tenant has depos ited \vith landlord
of SO.OO rece£pt of which is hereby acknowledged by Landlord, sllch deposit is given to seCllre the
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agrees that if the Tenant shall fail to pay tbe rent or any other amount due herc\mder, said deposit may. at the
OptiL1n of the Landlord:be applied to any such due and unpaid. Tenant \yill also deposit with Landlord til'st
month's rent. 55150.00. along with estimated initial C.A.M. charges 0[S750.00. (total 0[S5900.00) at time of
Lease execution. C.A.lVI. charges are defined in paragraph 3 below.
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Nothing contained in this paragraph shall in any way diminish or be construed as \vaiving any of the
Landlord's other remedies as pro\'ided herein, or by law. If the security deposit is applied by Landlord for the
pnym ent of OYer due rent or other sums dLIe and payable to Land lord by T cnant hereunder. then Tenant shal L on
tll,; \Hi Hen demand of Land lord. forthwith rel11i t to Landlord a sufficient amount in cash to restore sai d SteHr! tv
deposit to i1s original amo11nt; Tenant's failure to do so \\·it11il1 fifteen days after receipt of such de11l3nd. shall .
. constitute a breach of this Lease. Should Tenant comply with all of the Tell11s. covenants and conditions of this
Lease and promptly pay all of the rental herein provided for as it falls due, and all other sums payable by Tenant
to Landlord hereunder, said security deposit shall be returned in full to Tenant at the end of the Term, or upon
the earlier Tem1ination of this Lease pursuant to the provisions hereof. In the event that the Premises are sold
as a result of the exercise of any power of sale under any mortgage or deed oftrust this Lease shall be
automatically amended to delete any reference to this paragraph, and Tenant shall be entitled to immediate
reimbursement ofTenanCs security deposit from the party then hoLding said deposit. The security deposit is not
to be utilized as a "last month's rent".
2. AUTHORIZED USE: Tenant shall use the Premises for the following purpose, and for no other
purpose whatsoever, without the written consent of Landlord first: printing, production, acquisition, and
distribution of print and printing related products.
Tenant shall not commit or knowingly permit any waste of the Premises or use the same for any
unlaw ful purpose. The Tenant will comply with all applicable federal, state and local laws, ordinances and
regulations relating to the Premises and its use and operation by the Tenant.
Tenant agrees not to keep, use or pennit to be kept or used on the Premises any flammable fluids,
explosives or any "hazardous substance," "solid waste," or "hazardous waste", as said Terrns are defined in 42
USc. 9601 (14), and 40 C.F.R. 261.1 et seq. without the prior written permission of Landlord. Landlord
acknowledges Tenant will have items such as WD-40, starting fluid, automotive paint and restoration or
detailing materials on the Premises.
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3.

TAXES, INSURANCE AND COMMON AREA MAINTENANCE, "'CAM FEE": The Tenant
shall pay its pro rata share of operating expenses of the land and building which contain the Premises. Such
items are commonly known as "Common Area Maintenance" expenses or C.A.M. Charges are defined as
Propcliy Taxes, Fire and other Hazard Insurance, and other such maintenance as required by the Terms of this
Lease. The CAM charges are estimated at ($750.00/Month) and are subject to increases for property taxes and
inSLlnmcc at slIch time as they may arise. Payment is due on the first day of each month with the payment oft11e
base rent and each month thereafter. Landlord shall provide Tenant with an annual itemized accounting of the
C.A.M Charges, and shall refund any difference between what has been paid by Tenant and actual costs, and
Tenant shall be responsible to pay Landlord the difference if there is a deficiency between what has been paid
and the actual amount. Further detail of payment oftaxes insurance, and building maintenance are further
ddined in the body oftbis Lease.
7

4.
PAYMENT OF TAXES AND OTHER ASSESSME1'I'TS: Tenant shall pay its proportionate share
\yhen they are due of all property taxes, license fees and assessments levied or imposed against the Premises or
measured by the rent payable hereunder during the Tem1 of this Lease or any extension thereof, by Federal.

2
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stale, municipal or other gO\

'al authonty; pronaeo, HUWC\'-l, "'U"
,
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pannent of such taxes, assessments or charges until after the Ten11ination
Lease shall relieye Tenant of
rh~ obligGltion to make such payments. Payment of such taxes shall be made by Tenant to Landlord not later
than thiny (30) days following the date on \\'hicl1 Landlord provides Tenant \vith written evidence of such taxes
in the form of a copy of the tax retum or notice. IfTcnant fails to pay any of such taxes, charges or other
impositions when due, Landlord may pay the same under the provisions of paragraph 19, hereinafter set fonh,
AIl\1hing herein to the contrary nO(withstanding, if Tenant deems excessi\'e or illegal any such tax or
ass~ssm;nL Tenant may defer payment thereof so long as the \'alidity or the amount thereof is contested by
Tenant in good faith, in \\'hich case Tenant shall furnish to Landlord a bond, in 1'01111 reasonably satisLlctory to
Landlord, in an amount equal to the amount of taxes or assessments so contested, which bond shall guarantee
the paymcnt thereof with interest and penalties thereon.
CONDITJON OF THE PREIVnSES: Tenant accepts the Premises in the condition they are in at
the time ofpossessiol1 to the Premises. Tenant agrees, if, during the TenTl of this Lease, Tenant shall change the
lISuall1ldhod of conducting Tenant's business on the Premises, or should Tenant instali thereon or therein any
new facilities, Tenant \vilt, at the sole cost and expense of Ten ant, make alterations or improvements in Or to the
P,'emises 'vvhich may be required by reason of any Federal or state Jaw, or by any municipal ordinance, Or
regulation applicable thereto. Landlord warrants that the building, on date of occupancy, meets all currently
applicable Federal, state and municipal laws and ordinances.

5.

6.
LANDLORD TO INSURE BUILDINGS: Landlord shall insure and keep insured the Premises
against the perilS of fire, the "Extended Coverage's," vandalism and malicious mischief, and all risks to the
Premises, the cost of such insurance shal1 be a part of the C.AM. Charges. Tenant shall can'y insurance against
the risk of busi ness intel1'uption and loss of income and loss of rents to Landlord resulting from fire or other
hazards. The later described policy must provide coverage for six months estimated income from the Premises.
Tenant shall have sole responsibility for insurance covering Tenants property on or in the Premises.

7.
REPAIR Al"JD CARE, OF BUILDING AND PAYMENT OF UTILITIES BY TENANT:
Landlord agrees to keep the interior and exterior of the building and the improvements on the Premises outside
the building and grounds in good condition. The mowing of grass, care of shrubs, general landscaping, if any,
and then cleaning and painting of the interior and exterior of the Premises as the same mayor might be
necessary in order to maintain Premises in a clean, attractive and sanitary condition. Tenant shall keep the
driveways, parking lots and sidewalks, if any, reasonably free from sriow and ice. Tenant acknowledges these
responsibilities

'Ii

Landlord shall pay all property taxes and building insurance at such times as they arise. Tenant shall also
maintain the common areas in good order and repair and in a clean condition at all times. \Vithout limiting the
generality of the foregoing, Landlord shall clean and paint interior and exterior of Premises as the same might
be necessary to maintain the Premises in clean, attractive and sanitary condition, all of which are included in
C.A.M. charges.

t.)

Tenant shall pay all charges, including but not limited to charges for water, heat, gas, electricity and
other public lltilities used on the Premises, including all replacements of light bulbs, tubes, ballasts and starters
\\'lthin a reasonable time after they bum out.
8,
REPAIR OF BUILDING BY LANDLORD: Landlord agrees for the Tell11 of this Lease, to
maintain the roof of the building in good condition and repair, and any latent defects in the exterior wa!ls. floor
joists. and foundations, and to repair any defects in the plumbing, electrical, heating and air-conditioning
systems for one year after date of occupancy as well as any damage that might result from acts of Landlord or

Landlord's representatives.
shall not, however, be obligated to
any such damage untIl \\THren
notIce of the need of repair shall ha\'e been given to Landlord by Tenant and, after such notice is so given,
Landlord shall ha\'e a reasonable time to \vhich to make such repairs,

9,
ALTERATIONS OF BUILDING AND INSTALLATION OF FIXTURES AND OTHER
,\PPl-RTENANCES; Tenant 111ay, with wril!en consent of Landlord, ivhich consent shall not be unreasonably
\\ ithl1eld or delayed, but at Tenant's sole cost and expense in a good and \\'orkmanlike maImer, make sllch
alterJtiol1s and repairs to the Premises as Tenant may require for thecondllct of its business without, ho\\'e\er,
materially altering the basic character of the building or impro\'ements. or weakening any structure on the
Premises, Tenant shali have the right with the written penl1issiol1 of Landlord, to erect, at Tenant's sale COSt and
expense. sllch temporary pmiitions, including office partitions, as may be necessary to facilitate the handling of
Tenant's business and to install telephone and telephone equipment and wiring, and electrical fixtures,
ndditiollallights and "viring and other trade appliances. Any alterations or improvements to the Premises,
incilidi ng partitions, all electrical fixtures, lights and wiring shall, at the option of Landlord, become the
property of Landlord, at the expiration or sooner Tennlnatiol1 of this Lease. Should Landlord request Tenant to
remo\'c all or any pad of the above mentioned items, Tenant shall do so prior to the expiration of this Lease and
repair the Premises as described below.

j
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Temporary shelves, bins, and machinery installed by Tenant shall remain the property of Ten ant and
may be removed by Tenant at any time; provided, however, that all covenants, including rent due hereunder to
Landlord shall have been complied with and paid. At the Termination of this Lease, or any extension thereof,
Tenant shall remove said shelves, bins and machinery and repair, in a good workmanlike manner, all damage
done to the Premises by such removal.
10.
ERECTION AND REMOVAL OF SIGNS: Tenant may, with Landlord consent, place suitable
signs 011 the Premises for the purpose ofindicatirig the nature ofthe business carried on by Tenant in Premises;
Such signs shall be in keeping with other signs in the district where the Premises are located; Signs shall be
removed prior to the expiration of this Lease and any damage to the Premises caused by installation or removal
of signs shall be repaired at the expenses of Tenant. All work shall be completed in a good workmanlike
manner. Landlord agrees that Tenant may install 1 electric and 2 metallic signs on the premises,

11.
GLASS: Tenant agrees to immediately replace all glass in the Premises if broken or damaged
during the Tenl1 of this Lease with glass of the same quality as that broken or damaged, unless sllch damage is
done by Landlord or Landlord's agents.

12. RIGHT OF ENTRY BY LANDLORD: Tenant, shall pem1it inspection of the Premises during
reasonable business hours by Landlord or Landlord's agents or representatives for the purpose of asceltaining
the condition of the Premises and in order that Landlord may make such repairs as may be required to be made
by Landlord under the Terms of this Lease. Sixty (60) days prior to the expiration of this Lease, Landlord may
post suitable notice on the Premises that the same are "For Rent" and may show the Premises to prospective
tenants at reasonable times. Landlord may not, however, thereby unnecessarily interfere with the use of the
Premises by Tenant.

ASSIGl',lMENT AND SUBLETTING: Neither this Lease nor any interest herein may be
] 3,
assigned by Tenant voluntarily or involuntarily, by operation oflaw, and neither all nor any part of the Premises
shall be sublet by Tenant without the written consent of Landlord. However, Landlord agrees not to withhold
its consent unreasonably for Tenant to sublet the Premises. In the event the Premises should be sublet, as herem
pro\'idcd, at an increased rental, fifty (50%) percent of said increase shall be paid to Landlord by Tenant as
additional rental.

4

14.
DAlv1AGE OR DESTRUCTION: If the Premises or any part thereof shall be damaged or
destroyed by fire or other casualty. Landlord shall promptly repair all such damage and restore the Premises
\\ithout e:-::pense to Tenant subject to delays due to adjustment of insurance claims, strikes and other causes
beyond Landlord's control. If such damage or destruction shall render the Premises untenable in wbole or in
pa;·!. the rent shall be abated wholly or pl~portionately as the case may be until the damage shall be repaired and
the Premises restored. If the damage or destcl.lction shall be so extensive as to require the substantial rebuilding.
i.e .. expenditure of fifty (SOC;o) percent or more of replacement cost of the building or buildings on the Premi ses.
Landlord or Ten8nt may elect to Tel111inate this Lease by written notice to the other given \\'ithin thirty (30)
days after the OCCUITence of such damage or destruction. Landlord and Tenant hereby release each other 1J:0111
responsibility for loss or damage occurring on or to the Premises or the Premises of\\'11icl1 they are a part or to
the contents of either thereof. caused by fire or other hazards ordinarily covered by tire and extended cO\'erage
insurance policies and each waives all rights of recovery against the other for sLlch loss or damage. Willful
misconduct lawfully attributable to either party, whether in whole or in part a contributing cause oftlle causality
giving rise to the loss or damage, sllall not be excused under the foregoing release and waiver.

[ 1
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15.
INJURIES AND PROPERTY DAMAGE: Tenant agrees to indemnify and hold h31l.11less
Landlord of and from any and all claims of any kind or nature arising from Tenant's use of the Premises during
the Tem1 bereof, and Tenant hereby waives all claims against Landlord for damage to goods, wares,
merchandise or for injury to persons in and upon the Premises from any cause whatsoever, except such as might
result from the intentional acts or negligence of Landlord or Landlord's representatives or from failure of
Landlord to perfonn its obligation hereunder within a reasonable time after notice in writing by Tenant
requiring such perfonnance by Landlord. Tenant shall at all times during the Term keep in effect in responsible
companies liability insurance in the names of and for the benefit of Tenant and shall name Landlord as an
additional insured with limits as follows:
Bodily lnjury, $1,000,000.00 each occun-ence; Property Damage, $1,000,000.00; or in lieu thereof, a
combined single limit of$l,OOO,OOO.OO.
Such insurance may, at Tenant's election, be carried under any general blanket coverage of Tenant. A
renewal policy shall be procured not less than ten (10) days prior to the expiration of any policy. Each original
policy or a certified copy thereof, or a satisfactory certificate of the insurer evidencing insurance canied with
proofofpaymentofthe premium shall be deposited with Landlord. Tenant shall have the right to settle and
adjust all liability claims and all other claims against the insuring companies, but without subjecting Landlord to
any liability or obligation. Such insurance shall provide for ten (10) days written notice to Landlord prior to
cancellation.

,
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16.
SURRENDER OF PREMISES: Tenant agrees to surrender the Premises at the expiration, or
sooner Termination, of the Tel1l1 of this Lease, or any extension thereof, in the same condition as when
Premises were delivered to Tenant, or as altered, pursuant to the provisions of this Lease, ordinary wear, tear
and damage by the elements excepted, Tenant shall remove all of its personal property by the end of the Tem).
Tenant agrees to pay a reasonable cleaning charge should it be necessary for Landlord to restore or cause to be
restored the Premises to the same condition as when Premises were delivered to Tenant.
17.
HOLDOVER: Should the Landlord pennit Tenant to holdover the Premises or any part thereof
after the expiration oftlle Tem) of this Lease, tben and unless otherwise agreed in writing, sllch holding over
sball constitute a tenancy from month-to-month only, and shall in no event be construed as a renewal of this
Lease and all provisions of this Lease not inconsistent with a tenancy from month-to-month shall remain in full
force and effect. During the month-to-111onth tenancy, Tenant agrees to give Landlord thirty (30) days prior

5

written notice of its intent to \' . the Premises, Tenant agrees to yacate
'ses upon thiny (30) days
prior written notice from Landlord. The rental for the month-To-month tenancy shall be set by the Landlord
\\'ithin ten (10) days after Landlord recei,'es notice from Tenant of its intention to continue to occupy the
Premises,

IS,

QCIET ENJOYl\IENT: If and so long as Tenant pays the rents reserwd by tl1is Lease and
perllml1s and obselTes all the CO\'enants and proYisiol1s hereof Tenant shall quietly enjoy the Premises, SUbject.
ho\\e\er. to the Te1111S of this Lease, and Landlord will wan3nt and defend Tenant in the enjo;,111ent and
peaceful possession of the Premises throughout the Temls of this Lease,
19.
WAIVER OF COVENANTS: The failure of any party to enforce the pro\'isions of this Lease
shall not constitute a waiver unless specifically stated in \'.Titing, signed by the party whose rights are deemed
\\ai\'ed, regardless of a party's kno\\"ledge of a breach hereunder.
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20.
DEF AUL T: If Tenant shaH make default in the fulfillment of any of the covenants and
conditions hereof, except default in payment of rent, Landlord may, at its option, after fifteen (J 5) days prior
notice to Tenant, make perfom1ance fo[Tenant and for the purpose advance such amounts as maybe necessary.
Any amounts so advanced, or any expense incurred, or sum of money paid by Land10rd by reason of the failure
of Ten ant to comply with any covenant agreement, obligation or provision of tbis Lease, or in defending any
action to which Landlord may be subjected by reason of any such failure for any reason of this Lease, shall be
deemed to be additional rent for the Premises and shall be due and payable to Landlord 011 demand. The
acceptance by Landlord of any installment of fixed rent or of any additional rent due under this or any other
paragraph of this Lease, shall not be a wai ver of any other rent then due nor of the right to demand the
perf0l111anCe of any other obligation ofthe Tenant under this Lease. Interest shall be paid to Landlord on all
sums advanced by Landlord at an annual interest rate of2% over the Wall Street 10umal prime rate,
If Tenant shall make default in fulfillment of any of the covenants or conditions 0 f this Lease (other than
covenants for the payment of rent or other amounts) and any SLlch default shall continue for a period of
fi fleen (15) days after notice, then Landlord may, at its option, in addition any other remedi es at law or in eq lIity
terminate this Lease by giving Tenant written notice of such Telmination and, thereupon, this Lease shall expire
as fully and completely as if that day were the date definitely fixed for the expiration of the Telll1 of this Lease
and Tenant shall quit and sunender the Premises.
! he

21.
DEFAULT IN RENT, INSOLVENCY OF TENANT: If Tenant shall make any default in the
payment of the rent reserved hereunder, or any part thereof, or in making any other payment herein provided
for, and any such default shall continue for a period often (10) days, after written notice to Tenant, or if the
Premises or any part thereof shall be abandoned or vacated or if Tenant shall be legally dismissed there from by
or under any authority otber than Landlord, or if Tenant shall file a voluntary petition in bankruptcy or [fTenant
shall file any petition or institute any proceedings under any insolvency or Bankmptcy Act or any amendment
thereto hereafter made, seeking to effect its reorganization or a composition with its creditors, or if any
proceedings based on the insolvency of Tenant or relating to bankmptcy proceedings, a receiver or trustee shalf
be appointed for Tenant or tbe Premises or if any proceedings shall be commenced for the reorganizalion of
Tenant or iEthe Leasehold estate created hereby shall be taken on execution or by any process oflmv or if
T cnant shall admit in \'.'[iting its inability to pay its obligations generally as they become due, then Landlord, in
addition to any other rights or remedies it may have, shall have the immediate right of re-entry and may remove
all persons and property from the Premises. Such property may be removed and stored in a public warehouse or
e tse\\"here at the cost of and for the account of Tenant. Landlord may elect to re-enter, as herein provided, or
Landlord may take possession pursuant to this Lease and relet the Premises or any part tbereof for sllch TCllll or
TenllS (which may be for a Tenn extending beyond the Term of this Lease) and at slich rental or rentals and
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upon such other Tellns and co
as Landlord in the exercise of
sole discretIOn may deem
adYisable \\·jth the right to make alterations and repairs to Premises. Upon each subletting, Tenant sha11 be
immediate I:' liable for and shall pay to Landlord, in addition to any indebtedness due hereunder, the costs and
expenses of such reletting including advertising costs, brokerages fees. any reasonable attomey's fees inctJrred
and the cost of such altemations and repairs incurred by Landlord. and the amount, if any, by which the rent
rese!yC'd il1 this Lease for the period of such relenting (up to but not beyond the Tenn ofthi5 Lease) exceeds the
amount agreed to be paid as rent for the Premises for said period by such reletting. If Tenant has been credited
\\ith an\' rent to be received by such relerting and slich rents shall not be promptly paid to Landlord by the new
Tenant." sllch deficiency shall be calculated and paid monthly by Tenant. No such re-entry or taking possession
l)ftbe Premises by Landlord shall be construed as al1 election by Landlord to Terminate this Lease unless the
Teililination thereofbe decreed by a court of competent jurisdiction or stated specificaUy by the Landlord in
writing addressed to Ten;.ll1L Notwithstanding any such reletting without Tennination, Landlord may at any time
thereafter elect to Tell1linate thls Lease for such previous breach. Should Landlord at any time Tel111inate this
Lease for any breach, in addition to any other remedy Landlord may have, Landlord may recover from Tenant
all damages Landiord may incur by reason of sllch breach, including the cost of recovering the Premises
including attomey's fees, court costs, and storage charges and including the worth at the time of such
Telmination of tile excess, if any, of the amount ofTent and charges equivalent to rent reserved in this Lease for
the remainder of the stated Ten11 over the then chargeable rent on the Premises for the remainder oftbe stated
Term, all ofw11ich amounts shall be immediately due and payable from Tenant to Landlord, In 110 event, shall
this Lease or any rights or privileges hereunder be an asset of Ten ant under any bankmptcy, insolvency or
reorganization proceedings.
77
ENFORCEMENT: In the event it shall become necessary for either party to enforce the Tem1s of
this Lease by suit or otherwise, the prevailing party in such action shall be entitles to recover all costs incurred
in enforcement, including attomey's fees and whether or not suit is actually filed.

23.
F AILlJRE, TO PERFORM COVENANT: Any failure on the part of either party to this Lease to
perf0ll11 any obligations hereunder, other than Tenant's obligation to pay rent, and any delay in doing any act
required hereby shall be excused if such failure or delay is caused by any strike, lockout, governmental
restriction or any similar calise beyond the control of the party so failing to perfonn, to the extent and for the
period that such continues.

~
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24.
RIGHTS OF SUCCESSORS AND ASSIGNS: The covenants and agreements contained in this
Lease \vill apply to, inure to the benefit of, and be binding upon the parties hereto, their heirs, distributees,
executors, administrators, legal representatives, assigns, and upon their respective successors in interest except
as expressly otherVlise hereinabove provided.

25.

TIME: Time is of the essence of this Lease and every Teil11, covenant and condition herein

cOlltained26.
LIENS: Under no circumstances may Tenant do any thing that may caLIse liens to be filed on any
building or Landlord's equipment. Provided, however, nothing herein contained shall prevent Tenant, in good
faith and for good cause from contesting the claim or claims of any person, fiOll 01" corporation growing out of
Tenant's operation of the Premises or costs of improvements by Tenant on the Premises, and the postponement
of payment ofsLlch claim or claims, until such contest shall finally be decided shalll10t bc a violation of this
Lease or any covenant thereof. Should any slLch lien be filed and not released or discharged or action not
commenced (0 declare the same invalid within thirty (30) days after discovery of the same by Tenant, Landlord
may at Landlord's option (but without any obligation so to do) pay and discharge such lien and may likewise
pay and discharge any taxes, assessments or other charges against the Leased Premises which Tenant is
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obligated !lereunder to pay and \\
mayor might become a lien on the P e s . l.enant agrees to repay any
sum so paid by Landlord lipan demand therefore, as provided for in paragraph 7 herem.

27.

CONSTRUCTION OF LEASE: Words of any gender lIsed in this Lease shall be held to include

am other gender. and words in tbe singular number shall be held to include the plural when the sense requires.

-
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2S.
PAR}\GRi\PH HEADINGS: The paragraph headings as to the contents of particular paragraphs
herein. arC' inserted onlv for convenience and are in no way to be construed as pm1 of such paragraph or as a
limit:1tion on the scope"ofthe particular paragrapb to which they refer.
K·

;.

29.
NOTICES: It is agreed that all notices required or pell11itted to be gh'en hereunder, or for
purposes of billing process, cOlTespondence, and any other legal purposes whatsoever, shall be deemed
sufficient if gin:n by a communication in wriring by United States mail, postage prepaid and certified return
receipt and addressed as follows:

If to Landlord, at the following address:

If [0 Tenant, at the following address:

CTR Management, LLC
865 Pan cheri
Idaho Falls, Idaho 83402-3344
Printcraft Press, Inc,
3834 S. Professional Way
Idaho Falls, ID 83402

Ph: 208-523-0612

Fax: 208-522-7742

Ph: 208-523-4122

Fax: 208-529-6529

30.

N/A

31.

GOVERNING LAW: The Terms ofthis Agreement shall be construed in accordance with Idaho

32.

DOCUMENTA TION: The parties hereto agree to execute such additional documentation as may

be necessary or desirable to carry out the intent of this Agreement.
_D.
CONTINGENCY REGARDING USE: This Lease is contingent upon [here being no restrictions,
covenants, agreements, laws, ordinances, rules or regulations, which would prohibit Tenant from using the
Premises [or the purposes described herein.

34.
EMINENT DOMAIN: If at any time during the Tenn of this Lease the Premises or any
part thereof shall be taken as a result of the exercise oftlle power of eminent domain or by an agreement in lieu
thereof, this Lease shall Tenl1inate as to the part so taken as of the date possession is taken by the condemning
au thori ty. rfall or any su bstanti a1 portion of the Premises shall be taken, Landlord may Telll1inate til is Lease at
i IS option, by givi ng Tenant written notice of such Termination within thil1y (30) days of such taki ng. If any or a
portion orthe Premises taken are so substantial that Tenant's lise of the Premises is substantially impaired,
Tenant may Terminate this Lease pursuant to this Article. Othervvise, this Lease shall remain in full force and
effect, except that the rent payable by Tenant hereunder sball be reduced in the proportion that the area of tile
Premises so taken bears to the total Premises. Landlord shall be entitled to and Tenant hereby assiglls to
Landlord the entire amount of any award in connection with such taking. Nothing in this Article shall give
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Landlord any interest in or prec
Tenant from seeking, on its 0\\,11 aeeo
award attnbutable to tne
taking ofpersolial property or trade fixtures belonging to Tenant, or fOT the intenuption of Tenant's business.
35.

REPRESENTATION REGARDING AUTHORITY; The parties executing this Lease represent

~1nd \\arrant that they are duly authorized to eXeCllte this Lease in their indiyidual or representatin: capacity

as

i nclicalcd.
36. ENTIRE AGREEMENT: This Lease Agreement constitutes the entire agreement and
understanding between the palties hereto and supersedes all prior discussions, understandings and agreements.
This Lease may not be altered or amended except by a subsequent \\Titten agreement execLlted by all of the
panies hereto.
37.

:'1
- j

:I

ESTOPPEL CERTIFICATE: Tenant shall, at any time and [rom time to time upon not less than
ten (10) days prior written notice from lessor execute, acknowledge and deliver to Landlord a statement in
\'Tiling (1) certifying that this Lease lS unmodified and in full force and effect (or, ifmodified statillg the nature
of such modification and ce11ifying that this Lease as so modified, is in full force and effect) and the dates to
which the rental and other charges are paid in advance, if any, and Oi) acknOWledging that there are not, to
Tenant's knowledge, any uncured defaults on the part of Landlord hereunder, or specifying such defaults if any
are claimed, any sLlch statement may be relied upon by any prospective purchaser or encumbrancer of all or any
portion of the real property of which the Premises are a part. Tenant's failure to deliver sllch statement within
such time shall be conclusive upon Tenant (i) that this Lease is in full force and effect, without modification
except as may be represented by Landlord, (ii) that there are 110 uncured defaults in Landlord's perf0l111ance, and
(iii) that not more than one month's rental has been paid in advance.
38. REVIEW OF DOCm1ENTS: The parties hereto represent that they have read and understand the
terms of this Lease, and that they have sought legal counsel to the extent deemed necessary in order to protect
their respective interests.

I

39. KEYS & LOCKS: Tenant shall not change locks or install other locks on doors without the written
consent of Landlord who agrees not to unreasonab Iy withhold such consent. Tenant, upon the tennination of the
tenancy, shall deliver to the Landlord all the keys to the offices, rooms and toilet rooms which have been
futllishecl to the Tenant.

!

40. AUCTION, FIRE OR BANKRUPTCY SALE: Tenant shall not conduct any auction nor permit
any fire or bankruptcy sale to be held on the Premises.
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41. CARPETING DAMAGE AND CHAIRMATS: Tenant agrees to be responsible for the
replacement of carpeting in the Premises ifsame shall be damaged by burning, or stains resulting from spilling
anything on said carpet, reasonable wear and tear excepted. Tenant further agrees to use "chair mat" under all
chatrs lIsed with desks.

·:+:2.

N/A

..t~

ACCEPTANCE: This Lease lllust be accepted by all parties on or before NA.

-+-+.

Landlord Improvements: This Lease is made with the acknowledgment of tile following: NA.

.J.

-+5,

ADDENDUM! EXHIBITS: This Lease is made with the acknowledgement of the foHowing
attachment and made part of Lease: NA.
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IN \VITNESS WHEREOF, the parties hereto have caused these presents to be executed as of the

day and year first abo\'e \\Tittell.
TENANT:
Printcraft Press, Inc.

LANDLORD:
CTR Management LLC

By: _ _ _ _ _ _ _ _ _,

By: _ _ _ _ _ _ _ _ __

Title:
i

i
.,'

----------------

Tr8\'ls \Vaters

Lawry V, Wilde
Managing Member
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COMMERCIAL AND INDUSTRIAL LEASE
"TRIPLE NET"
CTR Management, LLC.
(Standard Form)

"THIS LEASE" made and entered into this 1S\ day of February, 2006, by and between eTR
Management, LLC ("Landlord") an Idaho Limited liability corporation, and Printcraft Press, Inc. (collectively
"Tenant.").
:\
)

"J

;,J

WITNESSETH:
In consideration of tile covenants and promises contained herein and other good and valuable~ " ..
consideration, the receipt and sufficiency of which are hereby acknowledged, it is agreed by the parties hereto

as follows:
L

PREMISES:

~' J

i

~

11
;~ I
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Landlord hereby Leases to Tenant and Tenant hereby Leases from Landlord a]) tllose certain
("Premises") hereinafter more fully described, together with the buildings and other improvem ents thereon, for
the Tenn and upon the rental herein set forth. The Premises consist more particularly of an area containing
approximately 2,500 square feet, commonly known as "Sunnyside Industrial, block 1, lot 5,3834 S.
Professional Way, Unit 1, Idaho Falls, Idaho 83402", State of Idaho.

,' )

Ll

Tenant its employees, invitees and customers, shall have the light to use the common and parking areas
jointly with any other tenants of the building.

II.

Li

TERM:

The Tenn ("the Term") of this Lease shall be ten (10) years, beginning on the 1sl day of February, 2006
and ending on the 31 5t day of January, 2016. Tenant may renew this Lease under the same conditions hereto for
three additional five year Terms, by written notice of such election 60 days before the end of the then current
five year Lease Term.
III.

TERMS AND CONDITIONS OF LEASE:

1. RENT: The Tenant agrees to pay as rental to Landlord, the SW11 of one thousand two hundred
twenty five dollars and No/lOO ($1225.00) DOLLARS, per month for the first year of Tenn. Lease payments
shall escalate at a rate of 1% per year on the 1sl day of March, 2007 (including extensions or renewals), and
subsequently on each year through the tenn.
(a)
LATE CHARGES: In the event Tenant fails to pay said rental (including any additional rental
due hereunder) on the due date or '\vithin three (3) days thereafter, a late charge two percent (2%) per day of the
delinquent rental payll1ent shall be added to said rental and due to Landlord .
.

;

~

.

(b)
SECURITY DEPOSIT: Upon the execution of1bis Lease, Tenant has deposited with Landlord
the sum 0[$0.00 receipt of which is hereby acknowledged by Landlord, such deposit is given to secure the
Exhibit No. "2
Dale: I ~ I Ii-Itt

C.T \2.

(llj ~·t

T&TRuoR
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faithful perfo1111ance by thc Tenant of all of the Tenns, covenants and conditions of this Lease. The Tenant
agrees thai if the Tenant shall fail to pay the rent or any other amount due hereunder, said deposit may, at the
option of the Landlord, be applied to any such due and unpaid. Tenant will also deposit with Landlord first
month's rent, $1225.00, along with estimated initial C.A.M. charges of$125.00, (total 0[$1350.00) at time of
Lease execution. C.A.M. charges are defined in paragraph 3 below.
Nothing contained i.n this paragraph shall in any way diminish or be constTUed as waiving any of the
Landlord's other remedies as provided herein, or by law. If the security deposit is applied by Landlord [or the
payment of over due rent or other sums due and payable to Landlord by Tenant hereunder, then Tenant shall, on
the \;"Titten demand of Landlord, forthwith remit to LandJord a sufficient amount in cash to restore said security
deposit to its original amount; Tenant's failure to do so within fifteen days after receipt of such demand, shall
constitute a breach of this Lease. Should Tenant comply with all of the Tenus, covenants and conditions of this
Lease and promptly pay all of the rental herein provided for as it falls due, and all other sums payable by Tenant
to Landlord hereunder, said security deposit shall be returned in full to Tenant at the end ofthe Teml, or upon
the earlier Tennination of this Lease pursuant to the provisions hereof. In the event that the Premises are soJd
as a result of the exercise of any power of sale under any mortgage or deed of tmst this Lease shall be
automatically amended to delete any reference to this paragraph, and Tenant shall be entitled to immediate
reimbursement of Tenant's security deposit from the party then holding said deposit. The security deposit is noi
to be utilized as a "'last month's rent".

I

;;. J

2. AUTHORIZED USE: Tenant shall use the Premises for the following pmpose, and for no other
purpose whatsoever, without the written consent of Landlord first: printing, production, acquisition, and
distribution of print and printing related products.
Tenant shall not commit or knowingly pelIDit any waste of the Premises or use the same for any
unlawful purpose. The Tenant will comply with all applicable federal, state and local laws, ordinances and
regulations relating to the Premises and its use and operation by the Tenant.
Tenant agrees not to keep, use or pelTI1it to be kept or used on the Premises any flammable fluids,
explosives or any "hazardous substance," "solid waste," or "hazardous waste", as said Ternls are defined in 42
U.S.C. 9601(14), and 40 C.F.R. 261.1 et seq. without the prior written pelIDission of Landlord. Landlord
acknowledges Tenant will have items such as \VD-40, starting fluid, automotive paint and restoratjon or
detailing materials on the Premises.

i
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3.
TAXES, INSURANCE AND COMMON AREA MAINTENANCE, "CA11 FEE": The Tenant
shall pay its pro rata share of operating expenses ofthe land and building which contain the Premises. Such
items are commonly known as "Common Area Maintenance" expenses or C.A.M. Charges are defined as
Property Taxes, Fire and other Hazard Insurance, and other such maintenance as required by the Tenl1S of this
Lease. The CAM charges are estimated at ($ 125.00IMonth) and are subject to increases for property taxes and
insurance at such time as they may arise. Payment is due on the first day of each month with the payment oftbe
base rent and each month thereafter. Landlord shall provide Tenant with an annual itemized accounting of the
C.A.M Charges, and shall refund any difference between what has been paid by Tenant and actual costs, and
Tenant shall be responsible to pay Landlord the difference ifthere is a deficiency between what has been paid
and the actual amount. Further detail of payment of1axes, insurance, and building maintenance are fUlther
defined in the body ofthi5 Lease.
4.
PAYMENT OF TAXES AND OTHER ASSESSMENTS: Tenant shall pay its proportionate share
\vben they are due of all property taxes, license fees and assessments levied or imposed against the Premises or
measured by the rent payable hereunder during the Tenn of this Lease or any extension thereof, by Federal,

state, municipal or other govenTI11ental authority; provided, however, that no law or practice postponing the
payment of such taxes, assessments or charges until after the Telmination ofthis Lease shall relieve Tenant of
the obligation to make such payments. Payment of such taxes shall be made by Tenant to Landlord not later
than thirty (30) days following the date on which Landlord provides Tenant with written evidence of such taxes
in the fonn of a copy of the tax return or notice. If Tenant fails to pay any of such taxes, charges or other
impositions when due, Landlord may pay the same under the provisions of paragraph 19, hereinafter set forth.
Anything herein to the contrary notwithstanding, if Tenant deems excessive or illegal any such tax or
assessment, Tenant may defer payment thereof so long as the validity or the amount thereof is contested by
Tenant in good faith, in which case Tenant shall furnish to Landlord a bond, in fonn reasonably satisfactory to
Landlord, in an anl0unt equal to the amount of taxes or assessments so contested, which bond shall guarantee
the payment thereof with interest and penalties thereon.

:1
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5.
CONDITION OF THE PREMISES: Tenant accepts the Premises in the condition they are in at
the time of possession to the Premises. Tenant agrees, if, during the Tern1 ofthis Lease, Tenant shall change the
usual method of conducting Tenant's business on the Premises, or should Tenant insta]] thereon or therein any
new facilities, Tenant will, at the sole cost and expense of Ten ant, make alterations or improvements in or to the
Premises which may be required by reason of any Federal or state law, or by any municipal ordinance, or
regulation applicable thereto. Landlord warrants that the building, on date of occupancy, meets all cUlTently
applicable Federal, state and municipal laws and ordinances.

6.
LANDLORD TO INSURE BUILDINGS: Landlord shall insure and keep insured the Premises
against the perils of fire, the "Extended Coverage's," vandalism and malicious mischief, and all risks to the
Premises, the cost of such insurance shall be a part of the C.A.M. Charges. Tenant shall carry insurance against
the risk of business intenuption and loss of income and loss of rents to Landlord resulting from fire or other
hazards. The later described policy must provide coverage for six months estimated income from the Premises.
Tcnant shall have sole responsibility for insurance covering Tenants property on or in the Premises.
7.
REPAIR AND CARE, OF BUILDING AND PAYMENT OF UTILITIES BY TENANT:
Landlord agrees to keep the interior and exterior ofthe building and the improvements on the Premises outside
the building and grounds in good condition. The mowing of grass, care of shrubs, general1andscaping, if any,
and then cleaning and painting of the interior and exterior of the Premises as the same mayor might be
necessary in order to maintain Premises in a clean, attractive and sanitary condition. Tenant shall keep the
driveways, parking lots and sidewalks, if any, reasonably free from snow and ice. Tenant acknowledges these
responsibilities
Landlord shall pay all property taxes and building insurance at such times as they arise. Tenant shall also
maintain the common areas in good order and repair and in a clean condition at all times. Without limiting the
generality ofthe foregoing, Landlord shall clean and paint interior and exterior of Premises as the same might
be necessary to maintain the Premises in clean, attractive and sanitary condition, all of which are included in
C.A.M. charges.
Tenant shall pay all charges, including but not limited to charges for water, heat, gas, electricity and
other public utilities used on the Premises, including all replacements of light bulbs, tubes, ballasts and starters
within a reasonable time after they bum out.
8.
REPAIR OF BUILDING BY LANDLORD: Landlord agrees for the Tem1 of this Lease, to
maintain the roof of the building in good condition and repair, and any latent defects in the exterior walls, floor
joists, and foundations, and to repair any defects in the plumbing, electrical, heating and air-conditioning
systems for one year after date of occupancy as well as any damage that might result from acts of Landlord or
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Landlord's Tepresentatives. Landlord shaH not, however, be obligated to repair any such damage until 'mitten
notice ofthe need of repair shall have been given to Landlord by Tenant and, after such notice is so given,
Landlord shall have a reasonable time to which to make such repairs.
9.
ALTER..A.TIONS OF BUILDING AND INSTALLATION OF FIXTURES AND OTHER
.APPURTENANCES: Tenant may, with written consent of Landlord, which consent shall not be unreasonably
withheld or delayed, but at Tenant's sale cost and expense in a good and workmanlike malmer, make such
alterations and repairs to the Premises as Tenant may require for the conduct of its business without, however,
matelially altering the basic character of the building or improvements, or weakening any structure on the
Premises. Tenant shall have the right, with the written permission of Landlord, to erect, at Tenant's sole cost and
expense, such temporary partitions, including office partitions, as may be necessary to facilitate the handling of
Tenant's business and to install telephone and telephone equipment and vv'lring, and electrical fixtures,
additional lights and wiring and other trade appliances. Any alterations or improvements to the Premises,
including partitions, all electrical fixtures, lights and wiring shall, at the option of Landlord, become the
propeliy of Landlord, at the expiration or sooner Termination of this Lease. Should Landlord request Tenant to
remove all or any part of the above mentioned items, Tenant shall do so prior to the expiration of this Lease and
repair the Premises as described below.
Temporary shelves, bins, and machinery installed by Tenant shall remain the property of Tenant and
may be removed by Tenant at any time; provided, however, that all covenants, including rent due hereunder to
Landlord shall have been complied with and paid. At the Tem1ination ofthi8 Lease, or any extension thereof,
Tenant shall remove said shelves, bins and machinery and repair, in a good workmanlike marmer, all damage
done to the Premises by such removal.
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:i
)

10.
ERECTION AND REMOVAL OF SIGNS: Tenant may, with Landlord consent, place suitable
signs on the Premises for the purpose of indicating the nature of the business carried on by Tenant in Premises;
Such signs shall be in keeping with other signs in the district where the Premises are located; Signs shall be
removed prior to the expiration of this Lease and any damage to the Premises caused by installation or removal
of signs shall be repaired at the expenses of Tenant. AI] work shall be completed in a good workmanlike
manner. Landlord agrees that Tenant may install 1 electric and 2 metallic signs on the premises.
11.
GLASS: Tenant agrees to immediately replace all glass in the Premises ifbroken or damaged
during the Tenn ofthis Lease with glass of the same quality as that broken or damaged, unless such damage is
done by Landlord or Landlord's agents.

12. RIGHT OF ENTRY BY LANDLORD: Tenant, shall permit inspection of the Premises during
reasonable business hours by Landlord or Landlord's agents or representatives for the purpose of ascertaining
the condition of the Premises and in order that Landlord may make such repai.rs as may be required to be made
by Landlord under the Tenns of this Lease. Sixty (60) days prior to the expiration of this Lease, Landlord may
post suitable notice on the Premises that the same are "For Rent" and may sbow the Premises to prospective
tenants at reasonable times. Landlord may not, however, thereby Ulmecessarily interfere with the use of the
Premises by Tenant.

1
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13.
ASSIGNMENT AND SUBLETTING: Neither this Lease nor any interest herein may be
assigned by Tenant voluntarily or involuntarily, by operation oflaw, and neither all nor any pmt of the Premises
shall be sublet by Tenant without the written consent of Landlord. However, Landlord agrees not to withhold
its consent unreasonably for Tenant to sublet the Premises. In the event the Premises should be sublet, as herein
provided, at an increased rental, fifty (50%) percent of said increase shall be paid to Landlord by Tenant as
additional rental.
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DAMAGE OR DESTRUCTION: If the Premises or any part thereof shall be damaged or
destroyed by fire or other casualty, Landlord shall promptly repair all such damage and restore the Premises
without expense to Tenant, subject to delays due to adjustment of insurance claims, strikes and other causes
beyond Landlord's control. If such damage or destruction shall render the Premises untenable in whole or in
part, the rent shall be abated wholly or proportionately as the case may be until the damage shall be repaired and
the Premjses restored. If the damage or destruction shall be so extensive as to require the substantial rebuilding,
i.e., expenditure of fifty (50%) percent or more of replacement cost of the building or buildings on the Premises,
Landlord or Tenant may elect to Terminate this Lease by written notice to the other given within thirty (30)
days after the occurrence of such damage or destruction. Landlord and Tenant hereby release each other from
responsibility for loss or damage occurring on or to the Premises or the Premises ofwhich they are a part or to
tbe contents of either thereof: caused by fire or other hazards ordinarily covered by fire and extended coverage
insurance policies and each waives all rights of recovery against the other for such loss or damage. Willful
misconduct lawfully attributable to either party, whether in whole or in part a contributing cause of the causality
giving rise to the loss or damage, shall not be excused under the foregoing release and waiver.
14.

/"
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INJURIES AND PROPERTY DAMAGE: Tenant agrees to indemnify and hold harmless
Landlord of and from any and all claims of any kind or nature arising from Tenant's use of the Premises dUling
the Tem1 hereof, and Tenant hereby waives all claims against Landlord for damage to goods, wares,
merchandise or for injury to persons in and upon the Premises from any cause whatsoever, except such as might
result from the intentional acts or negligence of Landlord or Landlord's representatives or from failure of
Landlord to perform its obligation hereunder within a reasonable time after notice in writing by Tenant
requiring such perfonnance by Landlord. Tenant shall at all times during the Term keep in effect in responsible
companies Ijability insurance in the names of and for the benefit of Tenant and shall nan1e Landlord as an
additional insured with limHs as follows:
Bodily Injury, $1,000,000.00 each occurrence; Property Damage, $1,000,000.00; or in lieu thereof, a
combined single limit of $1,000,000.00.
\
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Such insurance may, at Tenant's election, be carried under any general blanket coverage of Ten ant. A
renewal policy shall be procured not less than ten (l0) days prior to the expiration of any policy. Each original
policy or a certified copy thereof, or a satisfactory certificate of the insurer evidencing insurance canied with
proof of payment of the premium shall be deposited with Landlord. Tenant shall have the right to settle and
adjust all liability claims and all other claims against the insuring companies, but without subjecting Land]ord to
any liability or obligation. Such insurance shall provide for ten (10) days written notice to Landlord prior to
cancellation.
16. SURRENDER OF PREMISES: Tenant agrees to sUlTender the Premises at the expiration, or
sooner Termination, of the Tenn oft11is Lease, or any extension thereof, in the same condition as when
Premi ses weTe delivered to Tenant, or as altered, pursuant to the provisions of this Lease, ordinary wear, tear
and damage by the elements excepted, Tenant shall remove all of its personal property by the end of the Tern}.
Tenant agrees to pay a reasonable cleaning charge should it be necessary for Landlord to restore or cause to be
restored the Premises to the same condition as when Premises were delivered to Tenant.

17. HOLDOVER: Should the Landlord penDit Tenant to holdover the Premises or any pari thereof,
after the expiration ofthe Term of this Lease, then and unless otherwise agreed in writing, such holding over
shall constitute a tenancy from month-to-month only, and shall in no event be construed as a renewal of this
Lease and all provisions oft11is Lease not inconsistent with a tenancy from month-to-month shall remain in full
force and effect. During the month-to-month tenancy, Tenant agrees to give Landlord thirty (30) days prior
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'written notice of its intent to vacate the Premises. Tenant agrees to vacate the Premises upon thirty (30) days
prior wlitten notice from Landlord. The rental for the month-to-month tenancy shall be set by the Landlord
,;:vithin ten (10) days after Landlord receives notice fi'om Tenant of its intention to continue to occupy the
Premises.
18. QUIET ENJOYMENT: If and so long as Tenant pays the rents reserved by this Lease and
perfonns and obseD'es all the covenants and provisions hereof, Tenant shall quietly enjoy the Premises, subject,
however, to the Tenns of this Lease, and Landlord will warrant and defend Tenant in the enjoyment and
peaceful possession of the Premises throughout the Tenns of this Lease.

,I
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19.
WAIVER OF COVENANTS: The failure of any paIiy to enforce the provisions of this Lease
shall not constitute a waiver unless specifically stated in writing, signed by the pady whose rights are deemcd
waived, regardless of a party's knowledge of a breach hereunder.
20.
DEFAULT: If Tenant shall make default in the fulfillment of any of the covenants and
conditions hereof, except default in payment of rent, Landlord may, at its option, after fifteen (15) days prior
notice to Tenant, make performance for Tenant and for the purpose advance such amounts as may be necessaIY
Any amounts so advanced, or any expense incuned, or sum of money paid by Landlord by reason of the failure
of Tenant to comply with any covenant agreement, obligation or provision of this Lease, or in defending aIly
action to which Landlord may be subjected by reason of any such failure for all)' reason o[this Lease, shall be
deemed to be additional rent for the Premises and shall be due aIld payable to LaIldlord on demand. The
acceptance by Landlord of any installment of fixed rent or of any additional rent due under this or any other
paragraph of this Lease, shall not be a waiver of any other rent then due nor ofthe right to demand the
perfol111ance of any other obligation ofthe Tenant under this Lease. Interest shall be paid to Landlord on all
sums advanced by Landlord at an annual interest rate of2% over the Wall Street Journal prime rate.
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If Tenant shall make default in fulfillment of any of the covenants or conditions of this Lease (other than
the COVenaIlts for the payment of rent or other amounts) and any such default shall continue for a period of
fifteen (15) days after n06ce, then Landlord may, at its option, in addition any other remedies at law or in equity
terminate this Lease by giving Tenant written notice of such Tennination and, thereupon, this Lease shall expire
as fully and completely as jf that day were the date definitely fixed for the expiration of the Term ofthis Lease.
and Tenant shall guit and sUlTender the Premises.
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21.
DEFAULT IN RENT, INSOLVENCY OF TENANT: If Tenant shall make any default in the
payment of the rent reseD'ed hereunder, or any part thereof, or in making any other payment herein provided
for, and any such default shall continue for a period often (10) days, after wlitten notice to Tenant, or if the
Premises or any part thereof shall be abandoned or vacated or if Tenant shall be legally dismissed there from by
or under any authority other thaIl Landlord, or if Tenant shall file a voluntary petition in bankmptcy or if Tenant
shall file any petition or institute any proceedings under any insolvency or Bank.t1.1ptcy Act or any anlendment
thereto hereafter made, seeking to effect its reorganization or a composition with its creditors, or if any
proceedings based on the insolvency of Tenant or relating to bankruptcy proceedings, a receiver or trustee shall
be appointed fOT Tenant or the Premises or if any proceedings shall be commenced for the reorganization of
Tenant or if the Leasehold estate created hereby shall be taken on execution or by any process oflaw or if
T e11ant shall admit in writing its inability to pay its obligations generally as they become due, then LaJldlord, in
addition to any other rights or remedies it may have, shall have the immediate right of re-entry and may remove
all persons and properly from the Premises. Such property may be removed and stored in a public warehouse or
elsewhere at the cost of and for the account of Tenant. Landlord may elect to re-enter, as herein provided, or
Landlord may take possession pursuant to this Lease and relet the Premises or any part thereof for such Te1111 or
Temls (which may be for a Tem1 extending beyond the Term of this Lease) and at such rental or rentals and

6

!]

upon such other Tenns and conditions as Landlord in the exercise of Landlord's sale discretion may deem
advisable with the right to make alterations and repairs to Premises. Upon each subletting, Tenant shall be
immediately liable for and shall pay to Landlord, in addition to any indebtedness due hereunder, the costs and
expenses of such reletting including advertising costs, brokerages fees, any reasonable attorney's fees incurred
and the cost of such alternations and repairs incurred by Landlord, and the amount, if any, by which the rent
reserved in this Lease for the period of such relenting (up to but not beyond the Term oft11is Lease) exceeds the
amount agreed to be paid as rent for the Premises for said period by such reletting. If Tenant has been credited
with any rent to be received by such reletting and such rents shall not be promptly paid to Landlord by the new
Tenant, such deficiency shall be calculated and paid monthly by Tenant. No such re-entry or taking possession
oftbe Premises by Landlord shall be constmed as an election by Landlord to Terminate this Lease unless the
Tem1ination thereof be decreed by a court of competent jurisdiction or stated specifically by the Landlord in
writing addressed to Tenant. Notwithstanding any such reletting without Termination, Landlord may at any time
thereafter elect to Tennlnate thjs Lease for such previous breach. Should Landlord at any time Terminate this
Lease for any breach, in addition to any other remedy Landlord may have, Landlord may recover from Tenant
all damages Landlord may incur by reason of such breach, including the cost of recovering the Premises
including attorney's fees, court costs, and storage charges and including the worth at the time of such
Tem1ination ofthe excess, if any, of the amount of rent and charges equivalent to rent reserved in this Lease for
the remainder of the stated Term over the then chargeable rent on the Premises for the remainder of the stated
Teml, all of which amounts shall be immediately due and payable from Tenant to Landlord. In no event, shall
this Lease or any rights or privileges hereunder be an asset of Tenant under any bankmptcy, insolvency or
reorganization proceedings.
??
ENFORCEMENT: In the event it shall become necessary for either pmiy to enforce the Terms of
this Lease by suit or otherwise, the prevailing party in such action shall be entitles to recover all costs incurred
in enforcemcnt, including attorney's fees and whether or not suit is actual]y filed.
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FAILURE, TO PERFORM COVENANT: Any failure on the part of either party to this Lease to
23.
perf01111 any obligations hereunder, other than Tenanes obligation to pay rent, and any delay in doing any act·
required hereby shall be excused if such failure or delay is caused by any strike, lockout, govemmental
I-estriction or any similar cause beyond the control ofthe party so failing to perform, to the extent and for the
period that such continues .
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24.
RIGHTS OF SUCCESSORS AND ASSIGNS: The covenants and agreements contained in this
Lease will apply to, inure to the benefit of, and be binding upon the parties hereto, their heirs, distributees,
executors, administrators, legal representatives, assigns, and upon their respective successors in interest except
as expressly otherwise hereinabove provided.
25.
contained.

TITvlE: Time is of the essence of this Lease and every Tenn, covenant and condition herein

26.
LIENS: Under 110 circumstances may Tenant do any thing that may cause liens to be filed on any
building or Landlord's equipment. Provided, however, nothing herein contained shall prevent Tenant, in good
faith and for good cause from contesting the claim or claims of any person, firm or corporation growing out of
Tenant's operation of the Premises or costs of improvements by Tenant on the Premises, and the postponement
of payment of such claim or claims, until such contest shall finally be decided shall not be a violation of this
Lease or any covenant thereof. Should any such lien be filed and not released or discharged or action not
commenced to declare the same invalid within thirty (30) days after discovery of the same by Tenant, Landlord
rnay at Landlord's option (but without any obligation so to do) pay and discharge such lien and may likewise
pay and discharge any taxes, assessments or other charges against the Leased Premises which Tenant is
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hereunder to pay and which mayor might become a lien on the Premises. Tenant
agrees to repay any
o
.
sum so paid by Landlord upon demand therefore, as provided for in paragraph 7 herel~.
27.
CONSTRUCTION OF LEASE: Words of any gender used in this Lease shall be held to include
an:,' otber gender, and words in the singular number shall be held to include the plural when the sense requires.
28.
PARAGRAPH HEADINGS: The paragraph headings as to the contents of particular paragraphs
herein, are inserted only for convenience and are in no way to be construed as part of such paragraph or as a
Ii mitation on the scope of the particular paragraph to which they refer.

I

29.
NOTICES: It is agreed that all notices required or pel111itted to be given hereunder, or for
purposes of billing process, conespolldencc, and any other legal purposes whatsoever, shall be deemed
sufficient jf given by a commwlication in writing by United States mail, postage prepaid and certified retum
receipt and addressed as follows:

J

1fto Landlord, at the followlng address:

CTR Management, LLC
865 Pancheri
Idaho Falls, Idaho 83402-3344

Ph: 208-523-0612
Fax: 208-522-7742

If to Tenant, at the following address:

Printcraft Press, Inc.
3834 S. Professional Way, Unit 1
Idaho Falls, ID 83402

Ph: 208-523-4122
Fax: 208-529-6529
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30.

N/A

31.

GOVERNING LAW: The Terms of this Agreement shall be construed in accordance with Idaho

law.

32.
DOCUMENTATION: The parties hereto agree to execute such additional documentation as may
be necessary or desirable to carry out the intent of this Agreement.
33.
CONTINGENCY REGARDING USE: This Lease is contingent upon there being no restrictions,
covenants, agreements, laws, ordinances, rules or regulations, which would prohibit Tenant from using the
Premises for the purposes described herein.
EMINENT DOMAIN: If at any time during the Tem1 of this Lease the Premises or any
34.
paIi thereof shall be taken as a result of the exercise of the power of eminent domain or by an agreement in Ii eu
thereof, this Lease shall Tem1inate as to the part so taken as of the date possession is taken by the condemning
authority. If all or any substantial portion of the Premises shall be taken, Landlord may Terminate this Lease at
its option, by giving Tenant written notice of such Tem1ination within thil1Y (30) days of such taking. If any or a
porti on of the Premises taken are so substantial that Tenant's use of the Premises is substantially impaired,
Tenant may Terminate this Lease pursuant to this Article. Othenvise, this Lease shall remain in full force and
effect, except that the rent payable by Tenant hereunder sha11 be reduced in the proportion that the area of the
Premises so taken bears to the total Premises. Landlord shall be entitled to and Tenant hereby assigns to
Landlord the entire amount of any award in connection with such taking. Nothing in this Article shall give

8

(,

r~
r\
v\,.) .)

Landlord any interest in or preclude Tenant from seeking, on its own account, any award attributable to the
taking of personal propeliy or trade fixtures belonging to Tenant, or for the intelTUption of Tenant's business.

)

i

)

..

1

1

35.
REPRESENTATION REGARDING AUTHORITY: The pm1ies executing this Lease represent
and wanant that they are duly authorized to execute this Lease in their individual or representative capacity as
indicated.

36. ENTIRE AGREEMENT: This Lease Agreement constitutes the entire agreement and
understanding between the parties hereto and supersedes all prior discussions, understandings and agreements.
This Lease may not be altered or amended except by a subsequent written agreement executed by all of the
parties hereto.
37. ESTOPPEL CERTIFICATE: Tenant sha]], at any time and from time to time upon not less than
ten (10) days prior written notice from lessor execute, acknowledge and deliver to Landlord a statement in
writing (i) celtifying that this Lease is unmodified and in full force and effect (or, if modified stating the nature
of such modification and certifying that this Lease as so modified, is in full force and effect) and the dates to
which the rental and other charges are paid in advance, if any, and Oi) acknowledging that there are not, to
Tenant's knowledge, any uncured defaults on the part of Landlord hereunder, or specifying such defaults if any
are claimed, any such statement may be relied upon by any prospective purchaser or encumbrancer of all or any
pOltion of the real property of which the Premises are a part. Tenant's failure to deliver such statement within
such time shall be conclusive upon Tenant (i) that this Lease is in full force and effect, without modification
except as may be represented by Landlord, (ii) that there are no uncured defaults in Landlord's perfonnance, and
(iii) that not more than one month's rental has been paid in advance.
38. REVIEW OF DOCUMENTS: The parties hereto represent that they have read and understand the
tem1S of this Lease, and that they have sought legal counsel to the extent deemed necessary in order to protect
their respective interests.
39. KEYS & LOCKS: Tenant shall not change locks or install other locks on doors without the written
consent of Landlord who agrees not to unreasonably withhold such consent. Tenant, upon the termination of the
tenancy, shall deliver to the Landlord all the keys to the offices, rooms and toilet rooms which have been
fumished to the Tenant.

., I

40. AUCTION, FIRE OR BANKRUPTCY SALE: Tenant shal1 not conduct any auc60n nor permit
any fire or bankruptcy sale to be held on the Premises.

;J
41. CARPETING DAMAGE AND CHAIRMATS: Tenant agrees to be responsible for the
replacement of carpeting in the Premises if same shall be damaged by burning, or stains resulting from spilling
anything on said carpet, reasonable wear and tear excepted. Tenant further agrees to use "chair 1113.t" under all
chairs used with desks.
"j

.I
0..J

L

42.

N/A

43.

ACCEPTANCE: This Lease must be accepted by all parties

44.

Landlord Improvements: This Lease is made with the acknowledgment of the following: NA.

011

or before NA.

i
.J
I
I

~j

45.
ADDENDUM I EXHIBITS: This Lease is made with the acknowledgement of the following
attachment and made part of Lease: NA.
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IN WITNESS V/HEREOF, the parties hereto have caused these presents to be executed as of the
day and year first above written.

TENANT:
Printcraft Press, Inc.

LANDLORD:
CTR Management, LLC

By: _ _ _ _ _ _ _ __
Title: ----------------

By: __________________

Travis Waters

Lawry V. Wilde
Managing Member

. 1

.J

1
1

I
j

I

.1
J
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Mitchell W. Brown (ISB#: 4202)
Lane V. Erickson OSB#: 5979)
RACINE, OLSON, NYE,
BUDGE & BAILEY, CHARTERED
P.O. Box 1391
Pocatello, Idaho 83204-1391
Telephone: (208)232-6101
Fax: (208)232-6109

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH mDICIAL DISTRICT OF THE
STATE OF IDAHO IN A."ND FOR THE COUN1Y OF BONNEVILLE
Case No. CV-06-7097
PRINTCRAFT PRESS, INC. an Idaho
corporation,

n

Plaintiff,

: I

u

Ll.~

n

.:. . J

"\

.'

,

!

i.1

vs.
SUNNYSIDE PARK UTILmES, INC. an
Idaho corporation, SUNNYSIDE PARK
OWNERS ASSOCIATION, INC., an
Idaho corporation, and SUNNYSIDE
INDUSTRIAL AND PROFESSIONAL
PARK, LLC, an Idaho limited liability
corporation,

AFFIDAVIT OF LAWRY WILDE
(CTR MANAGEMENT, LLC.) IN
OPPOSITION TO
THE DEFENDANTS' MOTIONS FOR
SUMMARY JUDGMENT

, J
L.

Defendants.

9

Exhibit No.
Date: ! -! L/·cft

' ,1

J

STATE OF IDAHO

)

CT (?

: 5S

: t

,,
I:

County of Bonneville

T&T REPORTIN

)

}

LAWRY WILDE, after first being du1y sworn on oath, deposes and states as follows:
1.

I am over the age of 18 and, am competent to testify and the infonnation

: OJ

·i i1

contaJned in this affidavit is made upon my own knowledge;

,i

AFFIDAVIT OF LA WRY WILDE (CTR DEVELOPMENT, LLC)

:. j

IN o PPOSmON TO THE DEFENDANTS' MOTIONS FOR SUMMARY JUDGMENT
Page 1

· 1

· I
J

!'Y).j'" t

13213
r- ("',

r.
,; ~ i)

FAX

N~

208 232 7352

P. 06104

!

,

'-

2.

1~ ~ IJUItI:ibi:lr oflhe OQ1llpaIly bi.oW11I1.i CT.R. Manaaom~ Ltc.

3.

On or about Jaw.:wy 23,2006. the ownet of file propmy, who is identified as

.. -J&tB Properties, ltw•• c:mtored into a \\1'itten LCM$ ~ w.ith

-1
I

I

em ManagemeIlt, LLC,

.. .witli rcgnrd to leuillg the ~es.
4.

Th() -und~dinB between J&LB. CTlt and the above captioned PJaiIlUff was

:, au.t· the leJS~ woWd be re&poru!ible to

pay for and obtain.

A ISfflm' COllllCCtion ftom

the

lJUh~visi~ wbieh had already occwred.

. FURTHER SAITH AP~ NAUGHT.
~ this .:!:::... day ofAutwt., 2007.

~-l

~

,.

:~

SOBSClUSnn AND ~WORN ~ be1bre mC lI1\ tIm Ij, cl&y ofAugwt. 2007.

:1
"'-'

. '.

~SEAL)

,
..

~'

13214
:i

•

m.::l SIlld 3917lNi1/\G"1

; [
, !
i

;

'1

J

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the ~day ~f August, 2007, I served a true and correct
copy of the above and furegoing document to the following person(s)' as follows:

Mark R. Fuller
41 0 Memorial Dr, Ste 201
POBox 50935
Idaho Falls, ID 83405-0935

[r
J
[ ]

u. S. Mail

Postage Prepaid
Hand Delivery
] OVernight Mail
] Facsimile

[ J
[
,[

LANE V. ERICKSON,

:1

,j
, I
,

)

AFFIDAVIT OF LA\\'RY WIlDE (eTR DEVELOPMENT, LiC)
IN OPPOSITION TO THE DEFENDANTS' MOTIONS FOR SUMJI,.1ARY JUDGMENT
Page 3

13215

( " '}

1
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PRINTCRAFT PRESS, INC.

9:03 AM
'''' ]

I
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Find Report

121241<18

Typo

JuJ '!IS. o.c 08
mil
Bill

Bill
8111
8111

Bill
Bill
Bit!

Bill
Bill

.,·, "1
.
,,
';!.
,.

July 20D6 through December .2006

Actrual Basis

Bill

9111
BiU

Bm
Bill

Bill
Bill
Bill

901

Bill
Bill
Bill

Jul-oS -Doc 09

Datll
411/:1009
31112009
21112Q08
11f/20oa
121112007
111112007

101112007
91112007
81112007
7/112007
WI 12007
51112007
4141:11107
31112007
21112007
lW2oo7
12111:1006
11/112006
101112006

Num

20071...
MAR ..

20070...
01-20...

12-<77 ...
11-07 ..•
!0-07 ...

9-1-0",
B-<l7r...
1'{)7 r ...
JUNE .•

RENT
APRI. ..
MAR _.
FEBU .•.

9I11:lOO6
81112006

JI!!1Uo ...
DECE...
200550
OCT...
SEPT •..
AUG._

71512.006

JULY

NamA

cm IMNAGEMENT
eTR MAUAGEMENT
eTR MANAGEMENT
eTR MANAGEMENT
CTR MANAGI:;MENT
em MAUAGEMENT
ern MANAGEMENT
eTR MANAGEMENT
eTR MANAGEMENT
CTRMANAGEMENT
em MANAGEMENT
eTR MANAGEMENT
eTR MANAGEMENT
crn MANAGEMENT
CTR MANAGEMENT
eTR MANAGEMENT
erR /'cANAGEMENT
eTR MANAGEMeNT
CTR b'ANAGEMENT
eTR MANAGEMENT
eTR MANAGEMENT
eTR MANAGEMENT

Merna

APRIL 2008 ...

Account

AlPModui.
AlP Module
NPModul9
AlP Modul<!
NPModule
.AlP Modu!e
AlP MOOufe
NPModul.
AlP Moclulo
AlP ModU,*

NPModuie
AlPModtJO
AlP Modulo
AlP Modul.
AlP Module
AlP Moc1J1e
AlP Moo'U!o
AlP Modul.
AlP ModulO
AlP Modul.
AlP Modulo
AlP IIlo<iulo

err

Sput

Rem
Renl
Renl
Ren!
Rent
Ront
Rent
Rent
Renl
Ron«
R<>Ill
Rent
Renl
Renl
Ron!
RoIll
Rent
Ront
Rent
R~nl

Ront
Rent

Amount

-6,66J.75
-6,6S3.75
-6,683.75
-6,683.75
-8.663.75
-8,663.75
.jl,663.75
-3.663,75
-6,663.75
-6,663.75
-7,652.04

-7.250.00

Balance

-8,663.75
-17,327.50
-25,991.25
-34,655.00
-43,318.75

-51,982,50
-60,64&,25
..s9,310.oo
-77,973.75
-86,537.50

-94,28S1.54
-101 ,539.5-4
-10B, 769.&4
·115,039.54
-123,289.54
-130,SSQ.54
-137,769,54
.145,039.54

-7.250,00
-7,250.00
-7,250.00
·7,250.00
-7,250.00
-7.250.00
-7,250.00
-7.250.00
·7.250.00
.1,250.00

-159,539.54
'166,769.54
-174,039.54

-174,039.114

-1U,039.54

-152,200,54

1" 1
{OJ

f", j
.. .

ExhIbit No. I 0
Date:' I - IL-{ -t ,Cl
( :Cf?,. fYl§'D+PORTING

P.go1

PRINTCRAFT PRESS, INC.
~

1212312008 II :04 PM

Register: eTR - Loans to Prillterafi

"

;J

From 12101/2006 through 12123/2008
Sorted by: Date, Type. NumberlRe!

(I

I
I
I

Date

Number

06127/2007

10·02-28

eTR· Loans to Printer... SEWER TANKS

762.02

762.02

&08.34

Payee

Account

Memo

Increase C

Decrease

Balance

06/2712007

10-02-28

eTR - Loans to Printer... fNDUSTRIAL ...

46.32

0612712007

10-02·28

CTR - Loans to Printer... CALRANCH-...

48.04

856.38

r- !

06/2712007

·split-

LJ

10·02·28

SEWER TANKS

673.09

1,529.47

06/2912007

lO·02-27

Sewer Expense

TRAiLER PO ...

0912812007 09·28·07

J

~J
, 1
~

"

6,000.00

7,529.47

ZIONS BANK

5,000.00

12,529.47

10/02/2007 10·02·07

ZrONSBANK

56,052.72

68,582.19

1111412007

ZIONS BANK

3,996.00

72,57IU9
105,634.18

10-02-13

11129/2007 10·02-16

ZIONS BANK

33,055.99

11130/2007 10-02-22

Sewer Expense

7,711.47

113,345.65

0112812008

ZIONS BANK

2,102.32

115,447.97

..'

10-02-25

'-I

02111/2008 684616847

iJ

02120/2008

11

10·02-3\

eTR

ZIONS BANK (split]
ZrONSBANK

f]
,. ,

,

r' 1
,:

i::'.)

n

,

I
.

: j
~.- j

,I

, J

Page 1

r: , C:, t ',
v

'-I ,- '

SEWER EXPE...

31,636.10

147,084.07

33,382.72

180,466.79

f]

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

PRINTCRAFT PRESS,
corporation,

INC., an Idaho

Plaintiff,

I

U
I
I

I

Case No.
CV-06-7097

)
)
)

vs.

1

)

)
)

RULE 30 (B) (6}

SUNNYSIDE PARK UTILITIES, INC"
an Idaho corporation, SUNNYSIDE
PARK OWNERS ASSOCIATION, INC., an
Idaho corporation, SONNYSIDE
INDUSTRIAL AND PROFESSIONAL PARK,
LLC, an Idaho limited liability
corporation, DOYLE BECK, an
individual, and KIRK WOOLF, an
individual,
Defendants.

)
)
)

DEPOSITION OF

)

PRINTCRAFT PRESS,

)
)
)
)
)
)

INC.

TESTIMONY OF

)

TRAVIS WATERS
SUNNYSIDE PARK UTILITIES,
an Idaho corporation,

INC.,

)

)

Counterclaimant,
vs,
PRINTCRAFT PRESS, INC., an Idaho
corporation, and TRAVIS WATERS,
an individual,

, I

)
)
)
)
)
)
)
)

December 22,
Idaho Falls,

2008
Idaho

VOLUME II

)

: j

Counter-defendants.

)

Pages 230 - 494
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" j

CERTIFIED §HORTHAN:~"""'_ _ _ _"
J

COpy
REPORTED BY:

Daniel E. Williams,
RPR, CSR

PREPARED FOR:

Mr. Gaffney

Box 51020
83405
208.529.5491 • FAX 208.529.5496·1.800.529.5491
POST OFFICE

IDAHO FALLS, IDAHO

DEPOSlTION OF

1

2

3

4

5
6

7
8

9
10

11

12
13

14
15
16
17

;8
19
20
21

22
23
24

25
1
2

3
4

5

, I:
,II:
~.(~~
- ]12

~113

fl~:

li6

- 117

~.j18
19
1

:'\20
121

l22
"b425
'23

1

1
2

And those are set out in your
complaint, and you've testified about them
3 individually.
But I'm going to want to talk
4 about them here in just a minute. so can we first
MR. SMITH: Let the record reflect that
5 identify those? Can you help me do that?
this is the time and place set for the continued
So I believe that one item was, is you
6
30(b) (6) deposition of Printcraft Press.
felt
that
there was a -- that Mr. Beck and
7
I mayor may not be able to stay all
8 Mr. Woolf failed to disclose that the sewer
day, and so Mr. Fuller has allowed me to go first
9 system had a limited capacity. Is that a fair
this morning so I can at least finish what I need
10 enough statement?
to.
A. Mr. Beck and Mr. Woolf failed to
11
12
disclose
anything about the sewer system.
TRAVIS WATERS,
Q. I understand. And if you want to, we
13
produced as a witness at the instance of the
14 can go over it in great detail.
Defendants, having been previously duly sworn,
15
But I think that you've already
was examined and testified as follows:
16 testified that those things that you feel that
17 were material, that they should have disclosed
EXAMINATION
An
10
for example, the permit for the sewer system
BY MR. SMITH:
19 identifies it as, I believe, 300 gallons per day,
Q. Wou1d you please te11 us your name,
20 and that is something that you felt that should
sir.
21 have been disclosed?
A. Travi s Waters.
22
A. Correct.
Q. And, Mr. Waters, have you received a
Q. SO when I say "1 i mi ted capaci ty ," what
copy of the amended 30(b)(6) subpoena duces tecum 23
24 I mean by that is that there's a certain
for Printcraft Press?
25 gallonage set out in the permit and that the
A. Yes.
Page 234
Pa 236
1
capacity
of
the
sewer
system
wasn't
disclosed to
Q. And there's different designations set
2 you.
forth in that 30(b)(6), but did you -- are you
3
here as the person most knowledgeable to testify
Is that what you're claiming they
4 should have disclosed, one of the items at least?
about Printcraft's claims for fraud by omission?
5
A. One of the items, yes.
It's identified as item No.3.
6
Q. I think the other item is that
A. Yes.
7 Printcraft Press claims that Mr. Beck and
Q. Si r, 1et me just remi nd you that i f I
8 Mr. Woolf should have disclosed that there was
ask a question that you don't understand, wou1d
9 going to be a limited number of hookups. I'm
you, please, let me know so I can attempt to
10 using that kind of broad.
rephrase it?
11
Is that another material fact that
A. Sure.
Q, And I'd also ask you to, please, let me
12 Printcraft Press claims should have been
finish my question before you respond, and I will 13 disclosed?
14
extend the same courtesy to you and let you
A. What do you mean by "hookups"?
15
finish your response before I ask another
Q. Well, for example, I believe in the
16 permit there's a parenthesis, and it says ·one to
question. Can we do that?
17 two," and then a closed parenthesis. Do you know
A, Sure.
Q. All right. Without being too
18 what I'm talking about?
redundant, I don't know whether to as\, you or to
19
A. Yeah.
summarize it, because you've already testified in 20
Q. All ri ght. And I thi nk Pri ntcraft
your individual capacity and I don't think
21 takes the position that the permit was only good
there's going to be any difference, but what I
22 for one to two buildings. Isn't that what
23 Printcraft's position is?
want to do is identify those items that
Printcraft Press feels that Mr. Beck and
24
A. Yes.
25
Mr. Woolf should have disclosed.
Q. And I think you believe that -- or
. Page 235
Page 237
(The deposition proceeded as follows
at 10:04 a.m.)
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30(b)(6) DEPOSITION OF TRAVIS WATERS - 1

1

Q. And what woul d it take for you to know

that answer?

'[ 2

n

j:

,I

J

7
8

;1

9
, J 10

"l)11121
(;C( ~!

:1

A.

3

15

, "16

"J 17
18
J

I'd

have to research that.

Q. Thi s was incurred some months before

any moving began; isn't that correct? You had
indicated moving was in November and December,
and this was incurred in May of 2005.
A. Yeah. You would usually bring the
power in far before.
Q. Before any move in began?
A. Right.
Q. Okay. Would you agree that any
expenses that were paid by eTR Development were
not expenses paid by Printcraft Press?
A. No.
Q. Okay. What would we need to do in
order to determine if expenses paid by
CTR Development had been reimbursed by Printcraft

19

Press?

20
21

A. I'd have to get my bookkeeper to
cross-reference those and see if we reimbursed

22
,,- 23

Q. Okay, And turn wi th me agai n to your
response to Interrogatory No. 15. After
3 reference to the $130,000 in damage for moving,
4 you then st~te, "apprOXimately $1,080,000 in
5 damages for rent that will be owed to
6 eTR Management. LLC, over the course of
7 ten years."
8
Okay. Can you explain for me the
9 source of this amount? How is that amount
10 calculated?
11
A. I'm not sure.
12
Q, Who would know how the damages for rent
13 under a lease agreement to eTR Management are

2

~;

>;_.

1

them.
Q. Okay.

Explain for me, is there a
reimbursement agreement regarding move-in
expenses between Printcraft Press and

14

calculated?

15

A.

16

Q. Okay.

I'd have to research that.

17

So you're unprepared to respond
to those questions, either. today; is that

18

corr'ect?

19
20

MR. GAFFNEY: Counsel, this was part. I
believe, of the original Smith report. And all
that remains from that in this response would be
the extended costs and expenses of removing the
sewage from the property, which we talked about
during his deposition.
Q. (BY MR. FULLER) So is it your

21
22
23
24
25

Page 404

Page 402

CTR Development?
A. Formal agreement?
Q. Any agreement.
A. On a case by case basis, there wou1d
have been an agreement.
Q. Okay. What terms apply to whether or
not a specific expense is reimbursed by
Printcraft after it's incurred by CTR?
~. It would have been on a case-by~case
basis.

Q. Do you have to look at each one
ndi vi duall y?
A. Right.
Q. So there are no terms that would
establish whether or not a specific expense would

i

be covered?
~. Correct.
Q. And you don't have records here that
would enable you to answer any further questions
regarding whether or not CTR expenses had been
reimbursed by Printcraft?
A. Right.
Q. Okay. I'd refer you back to Exhibit
No. 28, Which is the
~. Right here.
Page 403
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understanding that the costs of rent over a
2 period of ten years is no longer part of your
3 damage claim?
4
A. I don't know.
5
Q. Okay. So as you sit here today, you
6 don't know if Printcraft is still seeking payment
7 for rent over a ten-year lease term?
8
A. Correct.
9
Q. What's the nature of the 1 ease under
10 which Printcraft currently occupies the building?
11 Is there a written agreement?
12
A. No.
13
Q. You previously testified there was an
14 oral month-to-month lease. Is that still the
15 basis under which Printcraft occupies the
16 building?
17
A. I've got a ten-year commitment on that.
18
Q. Is there anything in writing with
19 regard to a ten-year commitment?
20
A. No.
21
Q. Okay. Wi th whom does Pri ntcraft have a
22 ten-year commitment?
23
A. Mysel f_
24
Q. Okay. So Pri ntcraft has a ten-year
25 agreement with Travis Waters?
Page 405
1
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DEPOSITION OF TRAVlS WATERS-

A. Yes, CTR Management, CTR Development.
Q. Okay. \..Jhi ch?
A. All three.
~1 3
Q. Okay. So Printcraft has a ten-year
j4
agreement beginning when?
A. January of '06.
Q. Okay. So it extends for ten years from
B the date of occupancy?
A. Uh-huh.
'19
i
Q. Okay. And the agreement is with -110
what's
the nature of the agreement between
1 11
Printcraft Press and CTR Development with regard
to 1 ease?
A. That we will lease that building for
14
the term that CTR Management has with J & LB
Properties.
Q. Okay. It's my understandi ng that
CTR Development has no ownership interest ;n the
building whatsoever. Am I wrong?
A. No.
Q. SO eTR Development has no ownership
; 21
interest
in the building in any way; isn't that
122
.'j23 correct?
A. Correct.
24
Q.
Okay. Can you explain for me, then,
25

1
2

1
2

3

4
5

ill;

6

7
8

I

:Il~~

; ]15

II:~

:.·_.Ij~

.

J

13

14
15

16
17
18
19
20

21
22
23
24
25
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why Printcraft has any agreement with
CTR Development regarding lease of the building?
A. Because they owned the building before
J & LB Properties.
Q. And you had an agreement wi th
5
1
16
CTR Development before J & LB became involved in
; J 7
the transaction?
A. Right.
'1 89
Q. Okay.
Is that agreement st ill in force
today?
A. Sure.
; 1
Q.
Okay. What rights does CTR Development
'12
i J
13 have to give Printcraft Press access to the
, ,14
building?
MR. GAFFNEY: To which I" 11 object.
115
'I
That
requires
a legal conclusion.
16
-1
THE
WITNESS:
I don't know.
.:117
Q. (BY MR. FULLER) Can you explain for me
j18
the terms of the rental agreement between
,. ,20 Printcraft Press and CTR Management today?
A. That we will occupy the building for
,. J
ten
years
while they have a commitment to J & LB
122
. :23 Prope rt i es .
Q. Okay. Can you tell me what -- are
there any other terms to that agreement?
1

:11

9

10
11
12

MR. GAFFNEY: Do you know wllat he means
by the term "terms"?
THE WITNESS: No.
MR. GAFFNEY: All right. Could you be
more specific?
Q. (BY MR. FULLER) Okay. How much rent
is Printcraft obligated to pay to CTR Management
for the month of December 2008?
A. I'm not sure. I'd have to research
that.
Q. Is Pri ntcraft requi red to pay the cost
of utilities, for the electricity?
A. Yes.
Q. What other operating expenses is
Printcraft required to pay for occupancy?
A. The gas, the e 1 ectri ci ty on the units
that we've got rented. That's it.
Q. Does Pri ntcraft Press have any 1 ease
agreement with J & LB Properties?
A. No.
Q. Going on in Interrogatory No. 15's
response -- so I'd ask you to turn to page 2 of
Exhibit 28 -- you're addressing the cost of
removing sewage. Do you still seek payment from
Sunnyside for Printcraft's cost of removing

!

,I
ir~~

l
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1
2
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4
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7
8

9
10

11
12
13

14
15
16
17

sewage from the property?
A. We'd have to ask Dave Sm; th.
Q. SO you don't know any - - you don't have
any testimony regarding the cost of removing
sewage?
A. I can testify to some of those costs.
You asked if we were still claiming damages for
those; is that correct?
Q. That's correct. That was my quest i on.
Do you seek those damages from Sunnyside?
A. I believe so.
Q. Okay.
A. But I' d have to check wi th Davit Sm; th.
Q. Who would testify to the actual
out-of-pocket costs for sewage removal?
A. For Printcraft Press?
Q. For Pri ntcraft Press .

18

A.

19

Q. Okay.

20
21
22

23
24
25

I

WOUld.

And Mr. Smi th woul d not have
knowledge regarding those issues; is that
correct?
MR. GAFFNEY:
To which 1'11 object. I
think he's already testified that he has
knowledge that he obtained from Printcraft Press,
and they're actually in his written report.
Page 409
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1
2
3
4
5

Q. (BY MR. FULLER)

Okay.

Would Mr. Smith

1

Q. Okay.

So how could that be related to

2

3

4
5
6

6

I 7

7

(:
:\ ;~

8

9

10

" 110

11
12
13

13

[
,_,14

14

.' j15

15
16

.J~~

17
18
19

18

19
,...20

20

21

22
23

24
25
1

[II ~
-, :

to that point?
A. Deal i ng with the sewage issue?
Q. Yes, please.
A. Oh, the cost to have it hauled away_
The cost for some pumps, hoses, engineering.
Q. Okay. Can you look wi th me on
"
~
Exhibit 3D? The pages down at the bottom are
10629 through 10633, These appear to be invoices
from Mountain River, Incorporated. Can you
11 indicate for me how those expenses relate to cost
of sewage removal?
A. Relates to the cost of sewage removal
14 or the cost to deal with the sewage issue?
J
Q. Well, let's take i t one at a time.
:l,',,15
Let's look at 10633. This is an invoice dated
August 3 of 2005. Can you explain for me how
118
!his expense relates to cost of sewage removal?
"J
A. This was an expense incurred in trying
, ,20 to engineer a solution to our sewer problems.
,Q. Okay. Am I correct that in August of
22
2005,
you were still connected?
'1
. -23
In fact, you hadn't eVen moved in in
• ~4 August of 2005, had you?
25
A. Correct.
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

PRINTCRAFT PRESS,
corporation,

INC.,

an Idaho

)
)

Plaintiff,

) Case No.
) CV-06-7097

vs.

)

SUNNYSIDE PARK UTILITIES, INC., an
Idaho corporation; SUNNYSIDE PARK
OWNERS ASSOCIATION, INC., an Idaho
corporation; SUNNYSIDE INDUSTRIAL
AND PROFESSIONAL PARK, LLC, an Idaho
limited liability company; DOYLE
BECK, an individuali and KIRK WOOLF,
an individual,
______________________
D_e_f_e__~n
__
t_s_.__________
SUNNYSIDE PARK UTILITIES, INC., an
Idaho corporation,
Counterclaimant,

)

)
)
)
)
)
)
)

)
)
)
)
)

vs.

)
)

)
PRINTCRAFT PRESS, INC., an Idaho
)
corporation and TRAVIS WATERS, an
)
individual,
Counterdefendants.
)
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THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO,

I

IN AND FOR THE COUNTY OF BONNEVILLE

N D E X

E X A MIN A T ION
WITNESS

PRINTCRAFT PRESS,

INC., an Idaho

::~poratlon,

Travis Waters

Plaintiff,

Case No.
CV-06-7097

EXJl.MINATION BY
MR.

SUNNYSIDE PARK UTILITIES, INC., an
Idaho corporation: SUNNYSIDE PARK
OWNERS ASSOCIATION, INC., an Idaho
corporation: SUNNYSIDE INDUSTRIAL
AND PROFESSIONAL PARK, LLC, an Idaho
limited liability company: DOYLE
BECK, an individual; and KIRK WOOLF,
an individual,
Defendants.
SUNNYSIDE PARK UTILITIES, INC., an
Idaho corporation,
Counterclaimant,
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E X H I BIT S
NUMBER

39.
40.
41.
42.

VS.
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Pride Air Invoices . . . . . . . . . . . . . . . . . . . . . . . . .
Spreadsheet of I</ages . . . . . . . . . . . . . . . . . . . . . . .
Spreadsheet of Moving Expenses . . . . . . . . . . . . .
Spreadsheet of Flooring Expenses . . . . . . . . . . .
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PRINTCRAfT PRESS, INC., an Idaho
corporation and TRAVIS WATERS, an
individual,
Counterdefendants.
DEPOSITION OF TRAVIS WATERS, VOL. III
Friday,

January 16,

2009,

2:25 p.m.

Idaho Falls, Idaho

Sandra D. Terrill,
RPR, CSR
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DEPOSITION OF TRAVIS WATERS, VOL. III
BE IT REMEMBERED that the deposition of
Travis Waters, Vol. III, was taken by the attorney for
the defendants at the office of Fuller & Carr, located
at 410 Memorial Drive, Suite 201, Idaho Falls, Idaho,
before Sandra 04 Terrill, Court Reporter and Notary
Public, in and for the State of Idaho, on Friday,
January 16, 2009, commencing at the hour of 10:00
a.m., in the above-entitled matter.
A P PEA RAN C E S
For the Defendants:
FULLER & CARR
BY:
MARK R. FULLER
410 Memorial Drive, Suite 201
Post Office Box 50935
Idaho Falls, Idaho 83405-0935
(208) 524-5400
For the Plaintiffs:
BEARD,- ST. CLAIR, GAFFNEY, MCNAMARA, CALDER
BY:
MICHAEL D. GAFFNEY
2105 Coronado Street
Idaho Falls, Idaho 83404-7495
(208) 523-5171
Also Presentt
Doyle Beck

1
(The deposition proceeded at
2 10:02 a.m. as follows:)
3
4

Travis Waters,

5 produced as a witness at the instance of the
6 defendant, having previously been duly sworn, was
7 examined and testified as follows:
8
9
EXAMINATION
10 BY MR. FULLER:
Q. Just to begin the record, can you
11
12 state your name, please.
13
A. Travis Waters.
14
Q. You were present at a deposition on
15 December 22nd of 2008 where you appeared on behalf
16 of Printcraft Press. Do you recall that day?
17
A. I do.
18
Q. And I asked you a number of questions
19 that you'd indicated you needed to do some research
20 in order to give a clear response to a number of
21 documents. Do you recall that?
A. I do.
22
23
Q. Can you indicate for me what you've
24 done since December 22nd, 2008, to be able to
25 respond at this continuation deposition?
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an appointment to take some scouts camping at 4:30,
so I need to be out of here at 4:00. Hopefully, we
can make this pretty succinct. I did show up early
in hopes of Mr. Schuster being done sooner than
what he was.
Q. Okay. Anything else that you've done
in order to prepare to complete this deposition?
A. Yes. 1 brought the receivables and
pay abies for Pride Air Express. This is -- we've
paid them one payment and that's reflected there.
This is a list of all the bills that we've received
from Pride Air.
Q. Anything else?
A. I've got the same accounting pages for
Larsen and Associates for some bills that were
received from them and checks that we've cut to
them.
There's one thing that I think I
answered wrongly in that prior deposition to do
with the tanks. I don't think I told you that one
of those tanks belonged to Larsen and Associates
that we have in that -- that we're using. This
refreshed my memory when I realized that there was
some smaller rental fees here for those tanks, for
that tank that we're renting from Larsen and

r= PAGE 504 = = - = = = = = = = = = - - = ; ,
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Associates.
Q. If I recall correctly, your previous
testimony was that Travis Waters personally bought
one of the tanks and then conveyed it at no cost to
Pride Air Express .A. Correct.
Q. -. is that correct? And your
testimony now is that a second tank belongs to
Larsen and Associates but is being used by
Printcraft Press?
A. Yes. We're renting it from them.
Q. From where did the third tank come
from?
A. The other tank would be CAL Ranch.
Q. Do you know who owns that third tank?
A. Pride Air.
Q. So Pride Air owns one by donation and
one by purchase; is that your understanding?
A. I think they own two by purchase.
Q. So are there four tanks?
A. Yes.
Q. Okay. How many can be located on the
trailer?
A. Three.
e"" 0:::
Q. Is one of the tanks always off the
0 v (
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trailer? Is it a permanent tank located someplace ..
else?
A. We have another trailer with another
tank on it.
Q. I see. Okay.
A. I've got a note here -- you asked when
we purchased the Manroland 305. I think I told you
October or November. We actually purchased it
11-07-06. I've got --I think we supplemented some
other stuff to you. Are you going to -- do you
want me to go through that now or do you want to
wait until you present that to me?
Q. My question was just what you had done
to prepare for this deposition.
A. Okay. The rest of the stuff you can
cover then when you get there.
(Exhibit *·039 marked.)
Q. BY MR. FULLER: Handing you what's
been marked as Exhibit *-039. You'd indicated that
one of the documents you brought to us was evidence
of a payment by Printcraft Press to Pride Air
Express on November 14th, 2008, of $8,364.94. Am I
correct? You handed me a find report.
A. It's actually 49 cents.
Q. 49 cents. Okay. Can you identify for

PAGE 506 - = = = = = = = = = = = = = = u

me what is Exhibit *-039?
A. It looks like a check stub.
Q. Is this a copy of the payment
referenced in the find report which you provided to
us today?
A. Yes.
Q. Am I correct that Exhibit *-039
contains a summary of or a listing of the invoices
paid on November 14, 2008?
A. Yes.
Q. Has Printcraft Press made any payments
to Pride Air Express for its services other than
the payment evidenced by Exhibit *-O39?
A. Not as I sit here right now. This is
the only one.
Q. I'm going to ask you again some of the
questions that we had addressed at the previous
deposition when you indicated that you didn't have
the answers at that time and needed to research.
A. Okay.
Q. Is Printcraft seeking paymentfor
expenses incurred after it finished moving into the
building on February 15th of 2006, with regard to
moving expenses to which you responded, I don't
know?
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A. Yes. I understand the judge has ruled

recently that we can ask for rent, so we're going
to be asking for all the rent payments on that
lease, the ten-year lease that we have.
Q. Do you have any documents here today
that support that claim with regard to the ten-year
lease?
A. The amount?
Q. Yes.
A. No.
THE WITNESS: Can you repeat his question
again?
(The record was read.)
THE WITNESS: The question before that one.
(The record was read.)
MR. GAFFNEY: You're simply asking for
post-move moving expenses?
MR. FULLER: That was the question.
MR. GAFFNEY: Okay. I think he
misunderstood.
THE WITNESS: Yeah, I did misunderstand
that.
Q. BY MR. FULLER: Is Printcraft seeking
payments for expenses occurred after it finished
moving into the building --let me just back up.
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Your testimony earlier on the previous page was -let me just read this:
When did Printcraft complete its move
into the building?
ANSWER: Probably February 15th, 2006.
Then I asked: Is Printcraft seeking
payment for expenses incurred after it finished
moving into the building on February 15th, 2006,
with regard to moving expenses.
A. Yes. There's some epoxy in there that
occurred after that that was part of the moving
expense. And there's some increase in rents that
Printcraft is paying that -I don't know if those
are considered a moving expense, but they're -- the
floor system in the building had to be upgraded to
accommodate Printcraft to a three-hour fire floor
because we wanted to manufacture instead of have
office space underneath office space.
The building initially was designed
with a TGI wood floor system. Because of that
change, Printcraft received an increase in rent for
the course of the time that they'll be in that
building. So those fees we'd also like -- we'd
like to recoup those.
Q. How much of an increase was Printcraft

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

being paid for rent?
A Printcraft wasn't being paid for rent.
Q. You said it received an increase in
rent?
A. It received an increase in the rent
that it would pay.
Q. How much was it obligated to pay in
addition as a result of the flooring system you
just described?
A I haven't penciled that out, but, if I
remember right, it's around $600.
Q. Per month?
A. Yes.
Q. Is there any documentation that
supports that modification?
A The documentation would probably be
the rent that we were supposed to pay and minus the
rent that we actually ended up owing, the
difference between those two.
Q. So has Printcraft not been paying that
additional $600?
A No. They have.
Q. They have been paying it. What is the
rent amount now with the alleged increase?
A Our last rent check was for $8,663.75.

..

I
j
I

I

I
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I

Q. When was that paid?

A 1-1-2008.
Q. It may speed things up just a little
bit if we address first the documents that we
received just today, fhe supplemental response to
the request for production No. 23. Did you
participate in the preparation of that supplement?
A I did.
(Exhibit *-040 marked.)
Q. BY MR. FULLER: I'm handing you what's
been marked as Exhibit *"()40. That is a document,
again, that we just received today. Can you
identify for me what this is?
A This is a spreadsheet that once I
started working through these, I realized that
there was no labor included in those moving
expenses. This is representative of the wages that
it took each department to move. Instead of us
going out and hiring a high dollar moving company
from Salt Lake or Denver to move a graphic arts
facility, basically each department was involved in
moving themselves.
So me and our general manager, Terry
Luzier, assisted each department in breaking down,
25 packing, rigging, doing whatever needed to be done,
,...",...

5~' 1~
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Q. Who prepared Exhibit *·041?
1
A. I don't know.
2
Q. How did you come to possess Exhibit
i 3
4 *-O41?
5
A. You just handed it to me.
Q. Well, this document came from you as
6
part
..
from your attorney as part of your response
7
to
request
for production No. 23. Just let me be
8
9 specific. Did Travis Waters participate in the
10 preparation of the document marked as Exhibit
11 *·041?
A. My participation in this data was I
12
13 went to Mr. Gaffney's office and separated out a
14 stack of moving expenses into a stack of documents
15 that's represented by this Excel spreadsheet.
Q. Okay. Did you participate in any way
16
in
preparing
the Excel spreadsheet itself?
17
A. No.
18
(Exhibit-042 the marked.)
19
Q. BY MR. FULLER: I'm handing you what's
20
21 been marked as Exhibit *·042. Can you identify
22 that document for me?
A. When I went to Mr. Gaffney's office
23
24 and separated those expenses out, these expenses
25 were for the floor system that I had mentioned
F"'""'PAGE
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earlier.
Q. Can you explain for me how the floor

system relates to moving expenses?
A. When Printcraft committed to move, it
told eTR Development that it wanted to have a
two-story facility, offices in the top, prodUction
in the bottom. The prints were all drawn up for a
wood floor system. The county said that we
couldn't do that by .. we couldn't put production
equipment underneath the offices if they were going
to have a wood system because it had to have a
three-hour fire suppression time.
So at that point we were committed to
move and CTR Development basically said that the
rent was going .. the cost of the building was
going to go up, therefore, the rent was going to go
up, and so if we hadn't have moved, we wouldn't
have had these expenses.
Q. Which of these expenses identified on
Exhibit *-042 were paid by Printcraft?
A. All of those expenses are paid by
Printcraft every month.
Q. But my question is •• we can take them
one at a time if you'd like, but did Printcraft
actually write out a check and pay any of the

6(-'0
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billings identified on' Exhibit *·042?
A. No. I think they technically are
financing that, all of that expense, through the
course of the lease.
Q. There was a rental increase, which
your understanding is that's to reimburse eTR
Development for these costs incurred by CTR?
A. Correct.
Q. Am I correct that you are seeking
payment of the entire rent for the ten·year time
period?
A. Correct.
Q. And that would include the $600 per
month increase as a result of the flooring expense,
correct?
A. Correct.
Q. Are you also in addition to seeking
payment for all of the rent for the ten·year time
period also seeking payment for the 81,952.83 set
forth on Exhibit *·042?
A. Yes.
Q. So you want paid both for the cost of
construction and for the cost of rental increase;
is that correct?
A. Yes.

..
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MR. GAFFNEY: I'll clarify. We're not
presuming to ask for double recovery. This is ..
well, he's not an expert in presenting damages.
There's a myriad of ways that this thing could go
down at trial, depending on how the jury finds
causation.
To the extent that you're suggesting
that we're seeking double recovery, we're not. I
think, actually, if you look at .. if you run out
the increase differential over the ten-year lease
period, it's going to come uncannily close to that
number. I just don't want·- he's not a damage
expert, so what he says here is a layman's opinion.
Q. BY MR. FULLER: I asked you several
questions regarding Exhibit *-040 and asked you if
you sought •• if Printcraft Press sought payment of
that $107,359.16 from each of the defendants. Do
you recall those questions?
A. I do.
Q. If I were to ask you those same
questions with regard to Exhibit *-042, would I
receive the same answer?
A Yes.
Q. If I were to ask you those same
questions with regard to Exhibit *·041, would I
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MR. FULLER: We do not. That assumes facts

2 not in evidence.
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MR. GAFFNEY: No, it doesn't.
MR. FULLER: The testimony is it's a
month-io-month lease.
MR. GAFFNEY: The owner of the business
testified that there was a ten-year arrangement I
mean, if you want to deal with that attrial, we
can deal with that at trial, but I want him to
assume that because that testimony is on record,
and it's undisputed, Counsel.
MR. FULLER: Yeah. There's a response to a
request for admission that it's a month-to-month
oral lease. That's conclus~vely established.
MR. GAFFNEY: That's not what -- well, we
can debate that, but I want him to assume for this
hypothetical that there's a ten-year commitment and
that the status quo is being -- is going to have to
be maintained as the only option available to
Printcraft
Q. BY MR. GAFFNEY: All right? In other
words, you have to store the sewage on site and you
have to transport the same way we've been doing.
What you could do very easily under
that scenario is establish the yearly amollnt
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1 be probably between 15, but 1- 10 to 15 percent,
2 but without actually Sitting down with a balance
3 sheet and calculating it, I don't know. They
4 should start out at about 25 percent, but they're
5 borrowed heavily, which would bring it down to
6 probably 10 or 15. But it depends on the discount
7 rate. It depends on the interest rate on the
8 loans, the amount of the loans, and the amount of
9 capital.
Q. Okay. Once you figured out that
10
11 discount rate, you could very easily give us a
12 present value to continue to store the sewage and
13 transport under the current system that they've
14 gotJ right?
A. Yes.
15
16
Q. All right. Now, you indicated, I
17 believe, in that spreadsheet - again, it's Exhibit
18 *-004 •• that you have not included any costs to
19 obtain easements if, in fac~ those costs are
20 required to do the hookup to the city. You're
21 basically saying those are zero?
A. Correct.
22
Q. If, in fact, somebody decides they're
23
24 willing to give an easement to Printcraft, would
25 that cost necessarily have to be then included in
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1 necessary to do tha~ right? And that could come
2 right out of parag raph 2 on page 11 of your report,
3 right?
4
A Well, if I were looking at that like
S the value of the business, I'd go to perpetuity,
6 but given the facts and the ten-year lease, J'd
7 limit it to ten years instead of in perpetuity
8 because you would assume that they would have to go
9 someplace else or - because when you're valuing
10 the business, you assume in perpetuity.
11
Now, forever is a long time, but when
12 you take the present value of tha~ it really is
13 only probably 40 or 50 years. But given the facts,
14 I would p'robably stop at 10 years.
15
Q. Okay. So you basically take the
16 annual cost to store the sewage and to transport
17 that, multiply it by 10, and discount it back to
18 present value, correct?
19
A. Yeah. Takethecashfiowexpenditures
20 and take the present value of the cost to capital.
21
Q. Based upon your knowledge ofthe
22 business, what would you use as a discount factor?
23
A Well, that would be an estimate. I
24 know they're heavily borrowed, which would realty,
25 lower their cost to capital. I would expectitto
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Exhibit *·0041
A. Yes.
Q. All right We talked a littre bit
about feasibility without really defining the term.
Is there an accounting definition ofthe term
feasibflity?
A. Well, from a bean-counter aspect, it
would be is it - does the cash flow? Feasibility
from an accounting aspect is usually taking your
company's cost to capital and looking at a proposed
transaction and is it - do you make more than your
costta capital. Then it's feasible.
Q. And so the concept being that given
enough money, pretty much anything is feasible.
But the real issue is whether it's reasonable from
a business standpoint, right?
A. Given that definition, something may
be possible but not feasible because tt exceeds
cost to capital.
Q. Okay. So when you're talking about
feasibility in an accounting standpoint, there's a
fairly specific term?
A. It would be whether it's -- a good
business decision is usually based on will it make
money, and thatis the point of where ifft makes
~
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